CITY OF MITCHELL
CITY PLANNING COMMISSION AGENDA
COUNCIL CHAMBERS, CITY HALL, 612 N.MAIN ST
DATE: December 10, 2018 TIME: 12:00 PM, NOON
1. CALL TO ORDER:

2. ROLL CALL:

3. Declaration Of Conflicts Of Interests

4. APPROVE AGENDA:

5. Approval Of Minutes: November 13, 2018

Documents:
PLANNINGCOMMINUTES11132018.PDF

6. Schedule Next Meeting: January 14, 2019
7. Plan Approval: Village Bowl, 1500 N Duff, Zoned HB (Revised From Previous Plan)

Documents:

VILLAGEBOWLREVISED.PDF
VILLAGEBOWLAERIAL.PDF
VILLAGEBOWLFIRSTPLAN.PDF

8. Plat: Tract 1 Of Odland's First Addition An Addition In The East 860 Feet (E 860') Of
The South 646 Feet ( S 646') Of The Southeast Quarter (SE 1/4) Of Section 18, T 103
N, R 60 W Of The 5th P.M., Davison County, South Dakota

Documents:

3-ODLAND, ALICIA-GIS.PDF
ODLANDPLAT.PDF

9. VARIANCE:
Boyd Reimnitz owner of 620 W 5th Ave, legally described as the W 50' of Lots 7, 8 and 9,
Block 17, Rowley's 2nd Addition, City of Mitchell, Davison County, South Dakota, is
requesting a side yard on a corner variance of 12' vs 20' for placement of a detached
garage. The property is zoned R2 Single Family Residential District.

Documents:

REMINITZAPP.PDF

REIMNITZNOH.PDF
REMINITZVARPLAN.PDF
REMINITZNEIGHBORS.PDF
REIMNITZVAR620W5THAVEAERIAL.PDF

10. CONDITIONAL USE PERMIT: (Table From 12/19/2016 Meeting)
West Havens Storage LLC has applied for a conditional use permit for construction of
self-service storage facility at 1522 W Havens Ave, legally described as the East 140’ of
Irregular Tract 4A located in the SW 1/4, Section 21, T 103 N, R 60 W of the 5th P.M.,
Less PE-1, Platted Various, City of Mitchell, Davison County, South Dakota. The
property is zoned HB Highway Oriented Business District. ( Board of Adjustment tabled



11.

12.

13.

14.

15.

16.

this conditional use permit indefinitely on 12-19-16, the planning commission requested a
drainage plan be completed).

Documents:

WESTHAVENSAPP.PDF
WESTHAVENNOH.PDF
WESTHAVENDRAINAGEPLAN.PDF
WESTHAVEN2016PLAN.PDF
WESTHAVENSNEIGHBORS.PDF
WESTHAVENMAPS.PDF
WESTHAVENSAERIAL.PDF

Approval Of Plan: Anytime Fitness 1620 S Burr, HB District, Expansion Of Parking
Lot

Documents:

ANYTIME FITNESS PROPOSED PARKING LAYOUT WITH PARCEL SHADED
11-15-18.PDF

HOHNAERIAL.PDF

BURR STREET LAYOUT MAP FOR ANYTIME FITNESS.PDF

Discussion Of Reducing The Width Of The Right-Of-Way On North Main St, 12th To
By-Pass

Documents:

12THMAINST.PDF
15THMAINST.PDF
BYPASSMAINST.PDF

Discussion: Small Center Wireless Communication Facilities Ordinance

Documents:
SCF ORDINANCE- FOR PLANNING COMMISSION DISCUSSION.PDF

OTHER BUSINESS:

PUBLIC INPUT: If You Need To Address The City Planning Commission On An Item
That Was Not On The Agenda, Excluding Personnel Items, Please Come Forward
To The Podium And State Your Name And Your Concern. Presentations Are Limited
To Three Minutes. Items Will Be Considered But No Action Will Be Taken At This
Time.

ADJOURNMENT:
"The City of Mitchell invites all interested parties to give oral or written comments. If
special accommodations are required, please notify the Public Works Department at 605-
995-8433 at least 24 hour prior to the scheduled meeting."


https://www.cityofmitchell.org/acce69fd-3547-4907-8969-a4fa384d940e

CITY OF MITCHELL
CITY PLANNING COMMISSION MINUTES
November 13, 2018

NOT APPROVED

Chairman Larson called to order the November 13, 2018 City Planning Commission Meeting to order at
12:00 pm in the Council Chambers, 612 N Main St, Mitchell, South Dakota.

Members Present: Larson, Genzlinger, Molumby, Jirsa, Osterloo and Allen
Members Ahbsent: Fergen & Quenzer
Staff Present: Putnam, T. Jjohnson, J. Johnson, Hegg, London, Sandoval, Croce, Ellwein

Declaration of Conflicts of Interest: none declared

Approval of Agenda: Mation by Moiumby, seconded by Genzlinger to approve the agenda as presented.
All members present voting aye, motion carried.

Approval of Minutes: Motion by Molumby, seconded by Jirsa to approve the minutes of the October 22,
2018 meeting. All members present voting aye, motion carried.

Schedule Next Meeting: Motion by Osterloo, seconded by Jirsa to schedule the next meeting for
November 26, 2018. All members present voting aye, motien carried.

Plan Approval: Village Bowl, 1500 N Duff, zoned Highway Oriented Business District. Steve Brinkman
was present to answer questions. Appropriate exists were discussed. Hegg gave a summary of the
applicable codes. Motion by Jirsa, seconded by Molumby to approve the plan as submitted. All
members present voting aye, motion carried.

Plan Approval: Holiday Inn Express, 810 E Spruce St, zoned Industrial District. Hegg indicated this all-
interior work and updating the rooms. Motion by Genzlinger, seconded by Osterloo to approve the plan
as presented. All members present voting aye, motion carried.

Conditional Use Permit: Bill & Barbara Goldammer are reguesting a conditional use permit to operate a
retail and trade business at 2020 & 2040 East 8" Avenue, legalfly described as Lot 1 Ex Lot A & B of Lot 1
& Lot A of Lot 1 of Collellas Subd. SE % of Section 14 & NE % of Section 23, T 103 N, R 60 W, Davison
County, South Dakota. The property is zoned UD Urban Development District. Bill Goldammer was
present to answer guestions. No one testified in opposition. The commission reviewed the written
comments. The public notice was published on November 1 & 8, 2018 and letters to the neighboring
property owners were sent November 1, 2018. Mr. Goldammer indicated that he wishes to periodically
sell farm equipment at this location. Motion by Genzlinger, seconded by Jirsa to recommend the board
of adjustment approve the conditional use permit with the permit that the permit expires if Goldammer
ceases the business. Roll Call: Molumby yes, Genzlinger yes, Osterloo yes, Larson yes, Jirsa yes, Quenzer
absent, Fergen absent. Five ayes, 0 nays 2 absent. Motion carried.

Conditional Use Permit: Alex Hartman & Alexandra Gerriets are requesting a conditional use permit to
operate a family residential childcare center in their home at 1513 W Hanson, legally described as Lot
13, Block 8, Potter’s Addition, City of Mitchell, Davison County, South Dakota. The property is zoned R3



Medium Density Residential District. The applicant was not present. No one testify in opposition. The
commission reviewed written comments. The public notice was published on November 1 & 8, 2018 and
letters to the neighboring property owners were sent on November 1, 2018. Motion by Molumby,
seconded by Osterloo to recommend the Board of Adjustment approves the conditional use permit with
three conditions 1) the house pass a fire inspection 2) the permit is not transferable and 3} if the
business ceases to operate for a period of six months or longer a new permit would be required. All
members present voting aye, motion carried.

Variances: The Rosewood Court Assisted Living Center at 2101 N Sanborn Blvd, legally described as the
North 237.8" except the West 456.8" of Lot F, A Replat of Lots 100 & 101 in the NE % of Section 16, T 103
N, R 60 W of the 5% P.M., City of Mitchell, Davison County, South Dakota is requesting a back yard
variance of 8’ 8 2" vs. 25’ as required and a side yard variance of 4’ 7” vs 5’ as required. They wish to
construct an addition. The property is zoned R4 High Density Residential District. Representatives of
Puetz Corp. and Rosewood Court Living were present to answer questions of the project. The owners
wish to add 8 more units to the existing 16 units. The addition will be to north and update the office
area. They are also upgrading the sprinkier system. The fire marshal has reviewed the plan and it is
acceptable. The existing detached garage is to be removed. Motion by firsa, seconded by Genzlinger to
recommend the Board of Adjustment approve the variance. Roil Call vote: Osterloo aye, Genzlinger aye,
Jirsa aye, Larson aye, Molumby aye, Fergen absent, Quenzer absent. Motion carries 5-0-2 absent,

Public Input: none

Chairman Larson adjourned the meeting at 12:25 pm.

Chairman Date
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Jeff Terveen
% Sign Pro

Alicia Odland
Replatting-moving n
Variance in Lot Size 407(4)
+/- 23.88 acres to create
lot size of +/- 1.12 acres
approved 5-8-18.

Plat approved 6-12-18.
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TRACT 1 OF ODLAND'S FIRST ADDITION
AN ADDITION IN THE EAST 860 FEET (E 860°) OF THE SOUTH 646 FEET (S 646)
OF THE SOUTHEAST QUARTER (SE 1/4) OF SECTION 18, T 103 N, R 60 W OF
THE 5TH P.M., DAVISON COUNTY, SOUTH DAKOTA

PROJ. NO.: 18044
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TRACT 1 OF ODLAND'S FIRST ADDITION
AN ADDIETION IN THE EAST 860 FEET (E 860" OF THE SOUTH 846 FEET {5 646 OF THE SOUTHEAST
QUARTER (SE 1/4) OF SEGTION 18, T 103 N, A 60 W OF THE 5TH P.M., DAVISON COUNTY, SOUTH DAKOTA

o g G
AT OIS, HLAGOU AN ket

OWNER'S CERTIFICATE OWNER'S CERTIFICATE (CONTINUED)
KNOW ALL MEN BY THESE PRESENTS THAT WE DO HEREBY CERTIFY THAT WE ARE THE DATED THIQg'l"BAYOF W 1a.

OWNERS OF ALL LAND INCLUDED IN THE Ab@hﬁ PLAT AND THAT 5410 PLAT HAS 8EEN

ADE AT GLIR AEQUEST AND IN ACCORDAKCE WITH OUR INSTRUCTIONS FOR THE

PURPOSE OF TRANSFER, AND THAT THE DEVELOPMENT OF THIS LAND SHALL CONFORM :

o ALL EXIGTING APPLICABLE ZONING, SUBDIVISICN, AND EROSION AND SEDIMENT MNa : :% Dé}

R ONTROL LAWS, ORDINANGES, AND REGULATIONS. PURSUANT TO SUCL 11-3:8.1 AND

Tra-8.2 THE DEVELOPER OF THE PROPERTY DESCRISED WITHIN THIS PLAT SHALL 88 MARILYN ODLAND (GHINER) L LAND (OWNER)
RESPONSIBLE FOR PROTECTING ANY WATER OF THE STATE LOGATED J0LAGET T0 OF

i SLICH PLATTED AREA FROM POLLUTION FROM-SEWAGE FROM SUBH SUBDIVISION .

WD SHALL TN PROSECUTION OF SUCH PROTECTIONS CONFORM TO AND FOLLOW AL STATE OF: SOUTH DAKOTA |

SEOULATION OF THE SOUTH DAKOTA DEPARTMENT OF ENVIACNMENT AND NATURAL COUNTY GF: DAVISON) :

R ESOLRCES RELATING TO THE SAME ADEIONALLY, THE DEVELOPER CF THE PROPERTY : Xﬁ ‘

D ECRIBED WITHIN THIS PLAT SHALL E LIABLE FOR ANY POLLUTION THAT OGCURS FROM P M Iy,
PAILURE 7O EXECUTE SUGH PROTEGTIONS OR FOLLOW SUCH REGLLATIONS, EXCEFTION onTHe B Y O O, e bt i LA DL
B T ot al SUBDIVISIONS THAT SHOW DOCUMENTATION THAT WASTEWATER G0l 70 ME OR SATISFAGTORILY PROVEN TO GE THE PERSONS WHOSE NMES e

DRAINAGE SHALL E CONNECTED TO A MUNICIPAL SYSTEN SUBSGRISED TO THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT THEY
WE HEREBY DEDICATE TO THE PUBLIC FOR PUBLIC USE FOREVER THE STREETS, ROADS EXECUTED THE SAME FOR THE PURPOSES THEREIN GONTAINED:

AND ALLEYS, AND PARKS AND PUBLIC GRGUNDS, I~ ANY, AS SHOWN ON SAID PLAT

e SDING ALL SEWERS, CULVERTS, BRIDGES, WATER OISTRIBUTION LINES, SipewaLks, ™ w T“'Es; THERECF, | “‘A‘VE HEREUNTO SET MY HAND 4”‘: “‘Tﬁr’"‘:m SEAL THE
“AND OTHEF (MEROVEMENTS ON OR UNDER THE STREETS, ALLEVS, PARKS AND PUBLIC L

GROLINGS WHETHER SLCH IMPROVEMENTS ARE SHOWN OR NOT. /WVE ALSC HEREBY 0™ oaver Moveebw . 8ln LA,
GRANT EASEMENTS 7O RUN WITH THE LAND FOR WATER, DRAINAGE, SEWER, GAS. Se@rrledy,
ELECTAIC, TELEPHONE, OR OTHER PUBLIC UTILITY LINGS OR SERVICE UINDER, ON, OR SE WOTARY A
OVER THOSE STRIPE OF LAND DESIGNATED HEREON AS EASEVENTS. SE 2
THE UNDEFISIGNED MARILYN ODLAND AND L YN ODLAND ORIGINALLY PLATTED, AS oy t\.l\ o E
OWNERS, TRACT { OF COLAND'S FIRST ADDITION AS RECORDED IN PLATE BOOK 34 ON g 2 B §
PAGE =2, SLICH OFIGINAL PLAT 1S NOW BEING VACATED AND REPLATTED BY THE MY COMMISSION EXPIRES: 23/54&@-%@0 N
FOREGOING PLAT. MARILYN AND LYNN ODEAND JOI i ON THIS OWNERS CERTIFICATE e T ORI
WITH ALICIA ODLAND, THE GURRENT OWNER OF TRACT 1 OF ODLAND'S FIRST ADDITION g e

Y VIRTUE OF A GERTAIN WARRANTY DEED AS RECORDED IN DEED BOOK 818 ON PAGE
307, TO CLARIEY TO THE UNDERSIGNED AUTHORITIES AND ALL SITURE EXAMINERS THAT ~ SURVEYOR'S CERTIFICATE
THIZ REPLAT OF TRACT 1 CF ODLAND'S FIAST ADDITION IS MADE BY ALL INTERESTED ANG

EFFECTED PARTIES AND IS DONE FOR TEGHNICAL PEASCINS RELATING TO THE PRECISE 1, ADBERT D. KUMMER, A REGISTERED LAND SURVEYOR OF THE STATE OF SCUTH
LOGATION OF IMPROVEMENTS BEING CONSTALGTED ON SAID TRACT 1, BAKOTA, DO HEREBY CERTIFY THAT | 0ID ON OR BEFORE NOVEMBER 6, 2013, FOA
THE PURPOSE OF PLATTING FOR CONVEYANCE, SURVEY THE EAST 850 FEET (E 960}
WE FURTHER CERTIFY THAT THIS PLATTING OF SAID TRACT 1 OF ODLANDS FIRST OF THE SOUTH 848 FEET (5 645) OF THE SOUTHEAST QUARTER (SE 149) OF SECTION
AN ADDITION IN THE EAST 260 860} OF THE 845 64890F 14 T 103 N, R 60 W OF THE 5TH P.M., DAVISON COUNTY, SOLITH GAKOTA AB SHOWN
THE EAST GUARTER (SE 144} OF SECTION 18, T 103 N, B 60 W OF THE STH P. ON THE ABGVE PLAT, THE SAME SHALL HEREAFTER BE KNOWN AND DESCRIBED AS

DAVISON. COUNTY, SOUTH DAKOTA DOES HERERY VACATE THE FOLLOWING PLATTING: TRACT 1 OF ODLAND'S FIRST ADDITION, AN ABBITION iN THE EAST 960 FEET {E 0607)
OF THE SOUTH 845 EEET {8 6467 OF THE SOUTHEAST QUARTER (SE 14) OF

TRACT 1 OF ODLAND'S FiRST ADDITION, AN ADEITION IN THE EAST 850 FEET (E 660)) OF 18, T 103 N R 60 W OF THE $TH.P. DAVISON COUNTY, SCUTH DAKOTA,
THE SOUTH 646 FEET (S 8457 OF THE SOUTHEAST GUARTER (SE 1/4) OF SECTION 18, T 163 \\\“\“Il [ "HH””
oarep s T L oay or Mowembar: YV

N, A 60 WOF THESTH AM., DAVISON COUNTY, SOUTH DAKOTA, AS RECCRDED IN PLAT 2018 \\\\\\ s,
BOOK 24 ON PAGE 22, WEREBY VACATED, BEING SITUATED WITHIN THE DESCRIBED TRACT 's\\\ e,.“ 2 ’/.‘4
1OFMEQWAWW&MMONWTHEHETWFETEEM[DFTHE § %\ iG. Ng" &’/,/’
GOUTH 545 FEET, (S 648) OF THE SDUTHEAST GUARTER (SE 1/4).OF SECTION 18,7103 M, R ZM > é . S AN
#0.¥7 CF THE §7H PAL DAVISON COUNTY, SOUTH DAROTA FOBEFT D, KGAHER P
REGISTEAED LAND SURVEYOR NO. 8298 s g ROBERTD, :70 ]
pATED THIS 262 DAYDFM 2018. ’ E] - KUMMER  ; oF
Z . 5
Z ':‘-.94? I\ F
%, il DAR S

2,
it oD 0 W(lE
g

STATE OF: SOUTH DAKOTA )

COUNTY OF: DAVISON
! RESOLUTION OF GITY PLANNING COMMISSION
ON THIS _g@_“mvop_MM_. 2018, BEFORE ME,
O NG CAeTGNED OFF O£, PERSONALLY APPEARED , ASCIA CDLAND. KNOWN TOWE  WHEREAS, THE PLAT OF TRACT 1 OF O0LAND'S FIRST ADDTION, A4 ADOTION
e ALY PAOVEN TO 8E THE PERSONS WHOSE NAMES APE SUBSCRIBEOTO N THE EAST 860 FEET (£ 6607 OF THE SOUTH 848 FEET (S 100 0L INE
O e e, AND ACKNOWLEDGED TO ME THAT THEY EXECUTED THE SAME  SOUTHEAST OUANTES (SF 1] OF SECTION 18.T (G, H a0 WOP THESTH PM.
FOR THE PURFCSES THEFEIN CONTAINED: ‘DAVISON COUNTY, SOUTH BAKCTA, HAS BEEN SUBHITTED T THE CITY
FLANNTNG COMMISEION OF SATD CITY OF MITCHELL, SOUTH DAKGTA: AND

1N WITNESS THEREOF, | HAVE HEREUNTO SET MY HAND AND OFFICIAL SEAL THIS
WHEREAS, THE CITY PLANNING COMMISSION, I AEGLLAR M

EETING
S payor M&__, 018 - ASSEMBLED, HAD DULY CONSIDERED SAID PLAT AND FINDS AS A FACT THAT
\\\\\\\\\\ iy, SAID BLAT I8 IN CONFORMITY AND DOES NOT CONFLIGT WITH THE MASTER
S

PLAN FOR THE CITY OF MITCHELL, SOUTH DAKOT4, HERETOFORE ADOFTED BY
THIS COMMISSION;

NOW THEAEFORE, BE T RESOLVED 8Y THE CITY PLANNING COMMIBSION OF
MITCHELL, SOUTH DAKOTA, THAT THE PLAT OF TBACT 1, OF ODLAND'S FIRST

ADDITION, ANADNMMWTHEEAHMFEET%'M! OF THE SOUTH 840 FEET
- (5 6487 OF THE SOUTHEAST GUATTEER (IE 1/4) SECTION 18, T 103N, R60 W
& =

\\*\ HEREBYAPPHOVEDANDITSADOPTIONB’YTHEG!TYGOLWGJLOFTHEG{TYOF

NOTARY PUBLIC, SOUTH BAROT,

MY COMMISSION EXPIRES: g‘;[éﬁ%[aﬂ,

\\\\\\\unnrm.r

o

BTN

2o O
Pt

oo ..., CHAIRMANAVICE CHAIRMAN OF THECITY
PLANNING COMMISSION FOR THE CITY OF MITCHELL, SOUTH DAKOTA, 50
HEREBY CERTIFY THAT THE FOREGOING AESOLUITION WAS PASSED BY THE
CITY PLANNING COMMISSION OF MITCHELL, SOUTH DAKOTA, AT A MEETING
THEREGF HELD ON THE ___ DAY OF -

CHAIRMANNVIGE CHAIRMAN CITY PLANNING COMMISSION

[ PREPARED &Y PBOS, NO.: 18044
520 N LAWLEA ST., BUITE 400 TRAGT 1 OF QDLAND'S FIRST ADDITION BAYE TIAR0IT
. MITCHELL, 8057301 AN ADDITION TN THE EAST B00 FEET (£ 880 OF THE SOUTH 548 FEET (3 6450 | ‘prawn 8y: ADK
lnfr StrUCtUre PHONE: 605-252-0231 OF THE SOUTHEAST QUARTER (SE 1/4) OF SECTION 18, T 103 N, A 60 W OF CHECKED BY. A
- WEB: infrastrucluredg.comt TME 5TH P.M. DAVISON COUNTY, SCUTH DAKOTA EGKED BY:
design groug, inc R SHEETNC:20F 3
A ——
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PLOTDATE: {

gl A Pt 5y

TRACT 1 OF ODLAND'S FIRST ADDITION

AN ADDITION IN THE EAST 860 FEET (E 860) OF THE SOUTH 646 FEET (S 646') OF THE SOUTHEAST

QUARTER (SE 1/4) OF SECTION 18, T 103 N, R 60

RESOLUTION OF CITY COUNGIL

WHEREAS, IT APPEARS THAT THE CITY PLANNING COMMISSION OF THE CITY OF
MITCHELL, SOUTH DAKOTA, DID DULY CONSIDER AND DID RECOMMEND THE
APPROVAL AND ADOPTION OF THE HEREINAFTER DESCRIBED PLAT, AT ITS
MEETING HELD ON THE __ DAY OF 2018; AND

WHEREAS, IT APPEARS FROM AN EXAMINATION OF THE PLAT OF TRAGT 1 OF
ODLAND'S FIRST ADDITION, AN ADDITION IN THE EAST 860 FEET (E 860°) OF THE
'SOUTH 646 FEET (S 646) OF THE SOUTHEAST QUARTER (SE 14 OF SECTION 1
T 103 N, R 60 W OF THE 5TH P.M., DAVISON COUNTY, SOUTH DAKOTA THAT SAID
FLAT I3 IN ACCORDANCE WITH THE SYSTEM OF STREETS AND ALLEYS SET
FORTH IN THE MASTER PLAN ADOPTED BY THE CITY PLANNING COMMISSION
OF THE CITY OF MITCHELL, SOUTH DAKOTA, AND THAT SUCH PLAT HAS BEEN
PREPARED ACCORDING TO LAW;

THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MITCHELL, SOUTH
DAKOTA, THAT THE PLAT OF TRACT 1 OF OD| 'S FIRST ADDI

ADDITION IN THE EAST 860 FEET (E 660’) OF THE SOUTH 846 FEET (5 8467 OF
THE SOUTHEAST QUARTER (SE 1/4) SECTION 18, T 103 N, R 60 W OF THE 5TH
.M. DAVISON COUNTY, SOUTH DAKOTA BE AND THE SAME IS APPROVED AND
THE DESCRIPTION SET FOATH THEREIN AND THE ACCOMPANYING SURVEYOR'S
CERTIFICATE SHALL PREVAIL.

15 FINANGE OFFICER/DEP. FINANCE OFFICER OF
THE CITY OF MITCHELL, SOUTH DAKOTA, DO HEREBY CERTIFY THAT THE
FOREGOING RESOLUTION WAS PASSED 8Y THE CITY OF MITCHELL, SOUTH
DAKOTA, AT A MEETING THEREOF HELD ON THE__ DAY OF

20 .

— e U

FINANCE OFFICER/DEP. FINANGE OFFICER

CERTIFICATE OF ROAD AUTHORITY.

THE LOCATIONS OF THE EXISTING APPROACHES ARE HEREBY APPROVED. ANY
CHANGE IN THE LOCATIONS OF THE EXISTING APPROACHES SHALL REQUIRE
ADDITIONAL APPROVAL.

BY:

ROAD AUTHORITY TITLE DATE

RESOLUTION OF COUNTY PLANNING COMMISSION

WHEREAS, THE PLAT OF TRACT 1 OF ODLAND'S FIRST, ADDITION, AN ADDITION IN THE
EAST 860 FEET (E 860') OF THE SOUTH 848 FEET 6] OF SOUTHEAST QUARTER
(SE 1/4) OF SECTION 18, T 103 N, R 60 W OF THE 5TH P.M., DAVISON COUNTY, SOUTH
DAKOTA, HERETOFORE FILED IN THE OFFICE OF THE COUNTY AUDITOR OF DAVISON
COUNTY, SOUTH DAKOTA HAS BEEN SUBMITTED TO THE COUNTY PLANNING
COMMISSION OF THE SAID COUNTY OF DAVISON, SOUTH DAKOTA; AND

WHEREAS, THE COUNTY PLANNING COMgiSSJON, IN REGULAR MEETING ASSEMBLED,
HAD DULY CONSIDERED SAID PLAT AND FINDS AS A FACT THAT SAID PLAT IS IN
CONFORMITY AND DOES NOT CONFLICT WITH THE MASTER PLAN FOR THE COUNTY OF

DAVISON, SOUTH DAKOTA, HERETOFORE ADOPTED BY THIS COMMISSION;

NOW THEREFORE, BE IT RESOLVED BY THE COUNTY PLANNING COMMISSION OF
DAVISON COUNTY, SOUTH DAKOTA, THAT THE PLAT OF TRACT 1 OF ODLAND'S FIRST
ADDITION, AN ADDITION IN THE EAST 860 860 THE SOUTH 646 FEET (S 646
OF THE SQUTHEAST QUARTER (SE 1/4) OF SECTION 18, T 103 N, R 60 W OF THE 6TH
P.M., DAVISON COUNTY, SOUTH DAKOTA, PREPARED BY ROBERT D. KUMMER, A LAND
SURVEYOR, BE AND THE SAME IS HEREBY APPROVED AND TS ADOPTION BY THE
BOARD OF COMMISSIONERS OF THE COUNTY OF DAVISON, SOUTH DAKOTA, IS HEREBY
RECOMMENDED.

THE UNDERSIGNED HEREBY CERTIFIES THAT Tl-;'E FOREGOING RESOLUTION WAS
PASSED BY THE COUNTY PLANNING COMMISSION OF DAVISON COUNTY, SOUTH
DAKOTA, AT A MEETING THEREOF HELD ON THE __ DAY OF

2018.

CHAIRMAN/VICE-CHAIRMAN OF DAVISON COUNTY PLANNING COMMISSION

W OF THE 5TH P.M., DAVISON COUNTY, SOUTH DAKOTA

RESOLUTION BY BOARD OF COUNTY COMMISSIONERS

RESOLUTION &Y SUAML M e e e ——
BE T RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF DAVISON COUNTY,
SOUTH DAKOTA, THAT THE PLAT OF TRACT 1 OF ODLAND'S FIRST. ADDITION, AN
ADDITION IN THE EAST 860 FEET (E 860°) OF THE SOUTH 646 FEET (S 646 OF THE
‘SOUTHEAST QUARTER (SE 1/4) OF SECTION 18, T 103 N, R 50 W OF P.M.
DAVISON COUNTY, SOUTH DAKOTA, WHICH HAS BEEN SUBMITTED FOR EXAMINATION
PUASUANT TO LAW, I8 HEREBY APPROVED AND THE COUNTY AUDITOR IS HEREBY
AUTHORIZED AND DIRECTED TO ENDORSE ON SUCH PLAT A COPY OF THIS RESOLUTION
AND CERTIFY THE SAME.

DATED THIS DAYOF__________ 2018

CHAIRPERSONNVICE CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
DAVISON COUNTY, SOUTH DAKOTA

AUDITOR'S CERTIFICATE

h _, DO HEREBY CERTIFY THAT | AM THE DULY ELECTED,
QUALIFIED, AND ACTING GOUNTY AUDITOR OF DAVISON COUNTY, SOUTH DAKOTA, AND
THAT THE ABOVE RESOLUTION WAS ADOPTED BY THE BOARD OF COUNTY
COMMISSIONERS OF DAVISON COUNTY, SOUTH DAKOTA AT A REGULAR MEETING HELD
ON , 2018, APPROVING THE ABOVE PLAT.

AUDITOR/DEPUTY AUDITOR, DAVISON COUNTY, SOUTH DAKOTA

COUNTY TREASURER'S CERTIFICATE

| HEREBY CERTIFY THAT ALL TAXES WHICH ARE LIENS UPON ANY LAND INCLUDED IN
THE ABOVE (AND THE FOREGOING) PLAT, AS SHOWN BY THE RECORDS OF MY OFFICE,
HAVE BEEN FULLY PAID.

DATED THIS DAY OF 2018,

COUNTY TREASURER/DEPUTY TREASURER
DAVISON COUNTY, SOUTH DAKOTA

DIRECTOR OF EQUALIZATION

| HEREBY CERTIFY THAT A COPY OF THE PLAT OF TRACT 1 OF ODLAND'S FIRST
ADDITION, AN ADDITION IN THE EAST (E 8607 OF THE SOUTH 646

8467 OF THE SOUTHEAST QUARTER (SE 1/4) OF SECTION 18, T 103 N, R 60 W OF THE
5TH PM., DAVISON COUNTY, SOUTH DAKOTA, HAS BEEN RECEIVED BY ME AND
FILED IN MY OFFICE.

DIRECTOR OF EQUALIZATION/DEPUTY DIRECTOR OF EQUALIZATION
DAVISON COUNTY, SOUTH DAKOTA

REGISTER OF DEEDS

FILED FOR RECORD THIS DAYOF _____ 2018 AT

O'CLOGK __.M,, AND RECORDED IN BOOK OF PLATS ON PAGE ;

REGISTER OF DEEDS/DEPUTY REGISTER OF DEEDS
DAVISON COUNTY, SOUTH DAKOTA

FREPARED BV:

520 N LAWLER ST., SUITE 400
inf At ~t BONE: 636,502 0231
ln r S rUC Ure gzﬂ:fn'frasrrucm.'adg.m

design group. inc.

TRACT 1 OF ODLAND'S FIRST ADDITION
AN ADDITION IN THE EAST 860 FEET (E 860) OF THE SOUTH 646 FEET (S 646) DRAWN BY: RDK
OF THE SOUTHEAST QUARTER (SE 1/4) OF SECTION 18, T 103 N, R 60 W OF -
THE 5TH P.M., DAVISON COUNTY, SOUTH DAKOTA

PROJ. NO.: 18044
DATE: 11/6/2018

CHECKED BY: RDK
SHEET NO:3OF 3




APPLICATION FOR A VARIANCE

TO: THE MITCHELL PLANNING COMMISSION AND THE BOARD OF
ADJUSTMENT THE CITY OF MITCHELL, DAVISON COUNTY, SOUTH DAKOTA.

The undersigned applicant(s) and owner(s), Boyd Reimnitz, hereby make application for
a variance pursuant to the provisions of the City of Mitchell Zoning Code as amended.

This Application is for the following described real property:

W 50" of Lots 7 & 8 & 9, Block 17, Rowley’s 2™, City of Mitchell, Davison County,
South Dakota (620 W 5" Ave)

The applicant of the above described real estate are requesting an side vard on corner
variance of 12 feet vs 20 feet as required for construction of an accessory building. The said real
property is zoned R2 Single Family Residential District.

The names and addresses of the current property owners within one hundred and forty
feet (140" of the applicant's property (excluding streets and alleys) will be notified upon the
filing of this application.

Applicant(s) request that dates be set for public hearings before the Mitchell Planning
Commuission and the Board of Adjustment. Furthermore, the applicant(s) request the City of
Mitchell to publish the appropriate notice(s) in accordance with the City of Mitchell's
Ordinances.

Dated this I/ of %o—d : ,2018.

OWNER



NOTICE OF HEARING

To: The Planning Commission, Board of Adjustment of the City of Mitchell, Mitchell South
Dakota, and to the general public:

YOU ARE HEREBY NOTIFIED that Boyd Reimnitz owner of 620 W 5% Ave, legally
described as the W 50 feet of Lots 7, 8 & 9, Block 17, Rowley’s 2™ Addition, City of Mitchell,
Davison County, South Dakota, is requesting a side yard on a corner variance of 12” vs 20’ for
addition of a detached garage . The property is zoned R2 Single Family Residential District.

YOU ARE FURTHER NOTIFIED, that public hearings will be held by the Planning
Commission on December 10, 2018 at 12:00 P.M and the Board of Adjustment on December 17,
2018 at 6:00 P.M., at the Council Chambers, Mitchell City Hall. All interested parties may
attend the public hearings and provide comments in regards to the applicant’s request.

Dated at Mitchell, South Dakota, this 26" day of November 2018.

Michelle Bathke

FINANCE OFFICER

Publish once: November 29, 2018
Approximate Cost:
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LINDA THOMPSON
616 W 5™ AVE
MITCHELL SD 57301

BANK OF NEW YOR MELLON
1661 WORTHINGTON RD STE 100
WEST PALM BEACH FL 33409

RODNEY & JANICE OZANNE
617 W 6™ AVE
MITCHELL SD 57301

STACEY SCHOENFELDER
705 W 6™ AVE
MITCHELL SD 57301

DANIELLE DEKRUIF
708 W 5™ AVE
MITCHELL 5D 57301

RANDY & MIAE HORVATH
709 W 5™ AVE
MITCHELL SD 57301

IGENA JOHNSTON
708 W 4™ AVE
MITCHELL 5D 57301

ARTHUR & DONNA GEORGOPOULQS

602 6™ ST
BATTLECREEK A 51006

CHARLES & CHERYL BRUCKMAN
616 W 4™ AVE
MITCHELL SD 57301

PHILIP & SANDRA SPANOS
608 W 5™ AVE
MITCHELL SD 57301

IRENE TISCHLER
GILBERT FALLER
513 N WISCONSIN
MITCHELL SD 57301

JILL PICKET

MICK CLAYTON

621 W 6™ AVE
MITCHELL SD 57301

SYLVIA LEE
700 W 5™ AVE
MITCHELL SD 57301

MARK HARRINGTON
701 W 5™ AVE
MITCHELL SD 57301

KROHMER PROPERTIES
PO BOX 1264
MITCHELL 5D 57301

KAREN & RICHARD BRUNS
714 W 4™ AVE
MITCHELL SD 57301

DEBORAH SKISRUD-BUEBER
615 W 5™ AVE
MITCHELL 5D 57301

DENNIS HOELTZNER
608 W 4™ AVE
MITCHELL SD 57301

JAMES & JENNIFER FALCR
509 N WISCONSIN ST
MITCHELLSD 57301

JAMES D HOHN
613 W 6™ AVE
MITCHELL SB 57301

CLARKE COMPANIES LLC
47035 250™ ST
BALTICSD 57003

GOLD KEY PROPERTIES
1660 E 8™ AVE
MITCHELL SD 57301

LYNN LEE
705 W 5™ AVE
MITCHELL SD 57301

JEAN NELSON
704 W 5™ AVE
MITCHELL SD 57301

MIKE & JEAN SCHERSCHLIGT

621 W 5™ AVE
MITCHELL SD 57301

TYSON & SHAWN PATTON
421 N WISCONSIN ST
MITCHELL SD 57301
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WEST HAVENS STORAGE LLC

APPLICATION FOR A CONDITIONAL USE PERMIT/VARIANCE

TO: THE MITCHELL PLANNING COMMISSION AND THE BOARD OF
ADJUSTMENT THE CITY OF MITCHELL, DAVISON COUNTY, SOUTH DAKOTA,

The undersigned applicant(s) and owner(s), WEST HAVENS STORAGE hereby is
submitting an application for a CONDITIONAL USE/VARIANCE pursuant to the provisions of
the City of Mitchell Zoning Code as amended.

This Application is for the following described real property:

A Plat of Irregular Tract 4B-1, A Subdivision of Previously Platted Irregular Tract 4B in
the SW Y% of Section 21, T 103 N, R 60 W of the 5™ P.M., City of Mitchell, Davison County,
South Dakota. (1522 W. Havens Ave)

Applicant(s) and owner(s), WEST HAVENS STORAGE of the above described real
estate is a conditional use permit to construct self-service storage facility buildings. The said real
property is within the HB Highway Oriented Business District.

The names and addresses of the current property owners within one hundred and forty
feet (140" of the applicant's property (excluding streets and alleys) will be notified upon the
filing of this application.

Applicant(s) request that dates be set for public hearings before the Mitchell Planning
Commission and the Board of Adjustment. Furthermore, the applicant(s) request the City of
Mitchell to publish the appropriate notice(s) in accordance with the City of Mitchell's
Ordinances.

Dated this -2 §of S W% . 2016.

%w/ é/{&"/ﬂ 5 -5/?;2’222/ s L

APPLICANT
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WEST HAVENS STORAGE LLC

NOTICE OF HEARING
To: City Planning Commission, City of Mitcheli Board of Adjustment and the General Public,

You are hereby notified, that West Havens Storage has applied for a conditional use permit for
construction of self-service storage facility buildings at 1522 W. Havens Ave, legally described as The
East 140 feet of Irregular Tract 4A Located in the SW % Section 21, T103 N, R 60 W of the 51 P.M., Less
PE-1, Platted Various, City of Mitchell, Davison County, South Dakota. The property is zoned HB Highway
Oriented Business District.

You are further notified, the City Planning Commission will be conducting a hearing on this application
on October 24, 2016 at 12:00 pm and the Board of Adjustment will be holding a hearing on November 7,
2016 at 6:30 pm, all meetings will be in the Council Chambers, City Hall, 612 N. Main St, Mitchell, SD. All
interested parties may attend the hearings.

Dated at Mitchell, South Dakota, this the 5" day of October, 2016.

Michelle Bathke

Finance Officer

Publish Twice: October 13 & October 25, 2016.

Approximate Costs:
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WEST HAVENS STORAGE LLC
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WIEBELHAUS PROPERTIES LLC
1817 QUIETT LN
MITCHELL SD 57301

L & J PROPERTIES LLC
1525 W ELM AVE
MITCHELL SD 57301

LOS SOMBRERDOS RENTALS LLC
407 N MAIN ST
MITCHELL SD 57301

MEYERS QIL CO INC
1500 W 5™ AVE
MITCHELL SD 57301

ANTHONY MOTEL INC
C/0 MICHAEL HARROUN
1210 W HAVENS AVE
MITCHELLSD 57301

WEST HAVENS STORAGE LLC

ASHIRWAD LLC
1518 W HAVENS AVE
MITCHELL SD 57301

GRACE LLC
1525 W HAVENS
MITCHELL SD 57301
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ORDINANCE NO.
AN ORDINANCE ADOPTING PROVISIONS FOR SMALL CELL WIRELESS
COMMUNICATION FACILITIES; ADDING A NEW CHAPTER TO THE
MUNICIPAL CODE OF THE CITY OF ; PROVIDING FOR PERMITS;
AND PROVIDING FOR AN EFFECTIVE DATE.

Section 1. Purpose

The provisions of this Chapter shall be known as the Small Cell Facilities Regulations. It is the
purpose of these provisions to develop standards and siting criteria, and to establish removal
procedures. It is further the purpose of these provisions:

@) To establish regulations and siting standards for small cell wireless communication
facilities (SCFs), whether in the public right-of-way or on other public or private
property, in a manner that will protect the public’s health, safety, and welfare and
maintain the aesthetic integrity of the community;

(b) To facilitate the provision of wireless communication services;

(©) To provide regulations which are specifically not intended to, and shall not be interpreted
or applied to: (1) prohibit or effectively prohibit the provision of wireless services; (2)
unreasonably discriminate among functionally equivalent service providers; or (3)
regulate wireless communication facilities and wireless transmission equipment on the
basis of the environmental effects of radio frequency emissions to the extent that such
emissions comply with the standards established by the Federal Communications
Commission.

Section 2. Definitions

As used in this Chapter, the following terms shall have the meanings set forth below:
Antenna. Any communications equipment that transmits or receives electromagnetic radio
frequency signals used in the provision of wireless services. This definition does not include
broadcast radio or television antennas, antennas designed for amateur radio use, or satellite
dishes for residential or household purposes.

Applicant. Any person who submits an application as or on behalf of a Wireless Provider.

City. The city of , South Dakota.

Collocation. The mounting or installation of an antenna or a small cell facility on a pre-existing
Utility Pole or SCF Support Structure and/or modifying a Utility Pole or SCF Support Structure
for the purpose of mounting or installing an antenna or SCF on that Utility Pole or SCF Support



Structure in order to transmit and/or receive radio frequency signals for communications
purposes.

Department. The Department of Public Works of the City.
Director. The director of the Department.
FCC. The Federal Communications Commission.

Height. The vertical distance measured from the base of the structure at grade to the highest
point of the structure, including the antenna.

Network Interface Device. The telecommunications demarcation and test point separating the
wireless facility and the wireline backhaul facility.

Person. An individual, corporation, limited liability company, partnership, association, trust, or
other entity or organization, including the City.

Public Right-of-Way or Right-of-Way or ROW. The surface and space above and below any
street, sidewalk, avenue, boulevard, alley, lane, easement, right-of-way, highway or thoroughfare
open for public use in which the city has an interest in law or equity, whether held in fee, or other
estate or interest, or as a trustee for the public.

Small Cell Facility or SCF. A Wireless Facility that either meets both of the following
qualifications or is within a Stealth Design that is consistent with the design guidelines:

1. Each antenna is located inside an enclosure of no more than three cubic feet in volume or,
in the case of an antenna that has exposed elements, the antenna and all of its exposed elements
could fit within an enclosure of no more than three cubic feet; and

2. Each provider's equipment enclosures shall be no larger than 28 cubic feet in volume.
The following associated equipment may be located outside of the primary equipment enclosure
and, if so located, is not included in the calculation of equipment volume: electric meters,
concealment measures, Network Interface Device, underground enclosures, back-up power
systems, grounding equipment, power transfer switch, cut-off switches, cable, conduit, and
vertical cable runs for the connection of power and other services, and any equipment concealed
from public view within or behind an existing structure or concealment.

3. The facility is mounted (i) on a Utility Pole or SCF Support Structure 50 feet or less in
height including antennas; (ii) on a Utility Pole or SCF Support Structure no more than 10
percent taller than other adjacent structures of substantially similar design; or (iii) on an existing
Utility Pole or SCF Support Structure where the facility does not extend the height of the Utility



Pole or SCF Support Structure on which it is to be located to a height of more than the greater of
either 50 feet or the height of such Utility Pole or SCF Support Structure plus 10 percent.

Small Cell Facility Permit. A permit authorizing the installation, construction, and maintenance
of a Small Cell Facility.

Small Cell Facility Support Structure or SCF Support Structure. A structure, such as a
monopole; tower, either guyed or self-supporting; billboard; building; or other existing or
proposed structure designed to support or capable of supporting SCFs. Such term does not
include a Utility Pole.

Stealth Design. Any SCF that is integrated as an architectural feature of a Utility Pole or
changes a support structure design so that the purpose of the Utility Pole or SCF Support
Structure for providing wireless services is not as readily apparent. This includes the ability of
SCFs to blend into the neighborhood environment at a given location and camouflage or conceal
the SCF subject to applicable law.

Utility Pole. A pole or similar structure that is or may be used in whole or in part to facilitate
telecommunications, electric distribution, lighting, traffic control, signage, or to carry lines,
cables, or other similar function, or for location or collocation of Small Cell Facilities. Such
term does not include a SCF Support Structure.

Wireless Facility. Equipment at a fixed location that enables Wireless Services between user
equipment and a communications network, including (i) equipment associated with wireless
communications; (ii) radio transceivers; (iii) antennas; (iv) coaxial or fiber optic cable located on
a Utility Pole or SCF Support Structure or immediately adjacent to the Utility Pole or SCF
Support Structure or directly associated with equipment located on the Utility Pole or SCF
Support Structure; (v) regular and backup power supplies and rectifiers; and comparable
equipment, regardless of technological configuration. The term includes SCFs but does not
include (i) the structure or improvements on, under, or within which the equipment is collocated,;
or (ii) wireline backhaul facilities.

Wireline Backhaul Facility. An above-ground or underground wireline facility used to transport
communications data from a wireless facility network interface device to a network.

Wireless Infrastructure Provider. A person that builds or install wireless facilities or Utility
Poles or SCF Support Structures, but not a Wireless Provider.

Wireless Provider. A Wireless Infrastructure Provider or a Wireless Services Provider.

Wireless Services. Any services, using licensed or unlicensed spectrum, including the use of
WiFi, whether at a fixed location or mobile, provided to the public.



Wireless Services Provider. A person who provides wireless services.

Section 3. Applicability

A.

Administrative Review: For all SCF installation types, including new and replacement
Utility Poles and SCF Collocations to existing SCF Support Structures or existing Utility
Poles, the Department shall issue permits in accordance with the terms and procedures set
forth in this Chapter.

Zoning Exemption: All SCF installations shall be exempt from general zoning
restrictions unless a provision of such zoning code is explicitly cited by a section of this
Chapter.

Exempt Activities: This Chapter shall not apply to: (i) routine maintenance; or (ii) the
replacement of an SCF, Utility Pole, or SCF Support Structure which was previously
approved pursuant to this Chapter with another SCF, Utility Pole, or SCF Support
Structure that is the same or substantially similar.

Section 4. Siting and Collocation Criteria

A

SCFs shall:

Q) be located on existing structures, such as Utility Poles or SCF Support Structures;
or

(i) be located on public property and structures if expected performance of the SCF
would be substantially similar to a proposed site and the controlling public entity
agrees to the placement.

Applications for locations other than those listed above may not be approved
administratively. However, an Applicant who has shown a good faith effort to locate
within one of the above listed locations but has found it not to be technically feasible,
economically feasible, or to be an undue burden to so locate shall submit a written
statement indicating the reasons why said locations are not feasible and may request a
Special Review of the application as provided under Section 5(C)(2).

Section 5. Small Cell Facility Permits

A

Permit Required. An SCF Permit shall be required to install any SCF, Utility Pole, or
SCF Support Structure. Applications for an SCF Permit shall be considered and
approved pursuant to the provisions of this Section. An SCF Permit shall be deemed to
include all other municipal permits which may be necessary to place and construct an
SCF, Utility Pole, or SCF Support Structure as represented in an approved application.



The granting of an SCF Permit pursuant to this Chapter is not a grant of any franchise.
All applications shall first be reviewed administratively and then, if not eligible for
administrative approval, may be considered via the Special Review process.

General Review Provisions

1. Review Period: The Department must approve or deny all SCF Permit
applications pursuant to this Chapter (i) within ninety (90) days after the date an
application is filed for an SCF Permit Application to place a new Utility Pole or
SCF Support Structure, or (ii) within sixty (60) days after the date an application
is filed for collocation of an SCF. If approved, the permit shall be issued on or
before day ninety (90) or sixty (60). If no permit is issued on or before day ninety
(90) or sixty (60), whichever is applicable, the application shall not be deemed
approved.

2. Tolling of Review Period: An Applicant and the Department can mutually agree
in writing to toll the applicable review period at any time.

3. Final Decision. By the end of the applicable review period, the City must advise
the applicant in writing of its final decision. If the final decision is to deny the
application, the final decision shall state the basis for denial, including specific
code provisions on which the denial is based.

4. Nondiscrimination: The Department shall process all applications under this
Chapter in a nondiscriminatory manner.

Small Cell Facility Permit Process

1. Administrative Review Process: An application submitted pursuant to this
subsection shall be reviewed as follows:

a. Submission of Application: Applicant shall submit a complete SCF
Application accompanied by any corresponding application fee to the
Department.

b. Review for Completeness: The Department shall review the application

for completeness following submittal. The Department must provide a
written notice of incompleteness to the Applicant within ten (10) days of
receipt of the SCF Permit Application, clearly and specifically delineating
all missing information. Information specified in a notice of
incompleteness shall be limited to that which is relevant to the approval or
denial of an Application under this Chapter. Applicant shall then submit
all information specified in the notice of incompleteness. The applicable



D.

review period shall restart at zero on the date the Applicant provides the
missing information to complete the application. For subsequent
determinations of incompleteness, the applicable review period shall be
tolled if the Department provides written notice within ten (10) days that
the supplemental submission did not provide the information identified in
the original notice delineating missing information.

An application may not be approved via the Administrative Review
Process unless the proposed SCF, Utility Pole, or SCF Support Structure
meets all applicable location and design requirements of this Chapter. An
application may be approved via the Administrative Review Process if the
proposed SCF, Utility Pole, or SCF Support Structure meets all applicable
location and design requirements of this Chapter.

2. Special Review Process:

A

An Applicant may request a Special Review of an application which is not
eligible for administrative approval due to not meeting the applicable
location or design requirements of this Chapter and where compliance
with said requirements is not technically feasible, economically feasible,
or poses an undue burden.

Special Reviews shall be conducted by the Planning and Zoning
Commission in a public meeting. Notice of such meeting shall comply
with SDCL 1-25-1.1. The review hearing and final decision shall take
place within the applicable sixty (60) or (90) day review period.

The Planning and Zoning Commission must approve, by majority vote of
all members, an SCF application upon finding that the proposed
installation has no reasonable alternative which better fits the location and
design requirements of this Chapter. The Commission shall deny an
application which does have a reasonable alternative which better fits the
location and design requirements of this Chapter. For an alternative to be
reasonable, the alternative must be technically feasible, economically
feasible, and must not impose an undue burden.

After the Planning and Zoning Commission has made a determination on
an SCF application, the Department shall issue an SCF permit if the
application was approved. If denied, the Department shall provide a
notice of final decision including the grounds upon which the Planning
and Zoning Commission denied the application.

Small Cell Facility Permit Applications



Application Form: The Director shall designate or develop an Application Form
for an SCF Permit. The Director shall allow for Applications to be consolidated

pursuant to this Section. Each Applicant must submit a complete Application for
each permit desired.

Consolidated Applications: Each SCF Permit request in a Consolidated
Application shall be considered individually.

All applications for the construction of a Utility Pole or other SCF Support
Structure submitted under this Chapter shall include the following:

a.

Photo Simulations. A photo simulation of a reasonably representative
installation type that includes to-scale visual simulations that show
unobstructed before-and-after construction daytime views from at least
two angles, together with a map that shows the location of the proposed
installation, including all equipment. A separate set of such materials
shall be required for any design which is materially different.

Noise Study. A noise study for the SCF if (a) requested by the city, (b) the
proposed site is within twenty (20) feet of a residential structure, and (c)
the application proposes to utilize equipment which may produce a
persistent or chronic audible tone at such distance.

Radio Frequency (RF) Emissions Compliance. Whereas the FCC has
exclusive jurisdiction to establish radio frequency emission safety
standards, the City may only require a written report or statement, signed
and sealed by a South Dakota licensed engineer or signed by a competent
employee of the applicant, which explains compliance with the RF
emissions limits established by the FCC.

Utility Pole or SCF Support Structure Inspection: For Collocations or
modifications to existing Utility Pole or SCF Support Structure, Applicant
shall inspect the structure to which a proposed SCF would be attached and
determine, based on a structural engineering analysis by a South Dakota
registered professional engineer, the suitability of the Pole or structure for
the Applicant’s purposes. The structural engineering analysis shall be
submitted to the Department and shall certify that the Utility Pole or SCF
Support Structure can reasonably support the proposed SCF.

New and Replacement Utility Poles and SCF Support Structures. For new
and replaced Utility Poles and SCF Support Structures, Applicant shall
submit foundation drawings demonstrating the foundation and new or



replacement Utility Pole or SCF Support Structure can reasonably support
the SCF.

f. Design Justification. A clear and complete written analysis that explains
how the proposed design complies with the applicable design standards
under this Section. A complete design justification must identify all
applicable design standards under this Chapter and provide a factually
detailed reason why the proposed design either complies or cannot
feasibly comply.

g. Site Plan. A site plan clearly indicating the location, type, height and
width of the proposed pole, on-site land uses and zoning, adjacent land
uses and zoning, distances to nearby objects, structures, and property lines,
adjacent roadways, proposed means of access, utility runs, and other
information which may uniquely impact the SCF’s fitness for a particular
site.

h. Aesthetic Compliance Summary. An explanatory statement of aesthetic
considerations and requirements factored into Applicant’s design such as
stealthing, finishing, fencing, landscaping, or other elements which may
impact the visual appeal of the SCF.

i A clear and complete written statement of purpose which shall minimally
include: (1) a description of the technical objective to be achieved; (2) a
to-scale map that identifies the proposed site location and the targeted
service area to be benefited by the proposed project; and (3) full-color
signal propagation maps.

E. General Standards

1. Utility Pole Design: An existing Utility Pole may be replaced or extended to
accommodate Small Cell Facilities subject to the following requirements:

a. Replacement and New Utility Poles: Replacement Utility Poles shall be
substantially similar to the height, width, color, and material of the
original or adjacent Utility Poles. The City may approve minor deviations
up to the minimum additional height needed to allow for the required
clearance from electrical wires to accommodate an antenna or antennas
and may also approve minor deviations up to fifty percent (50%) of the
pole width at its base, not to exceed thirty inches (30”’), when housing
equipment is placed within the pole base. Replacement Utility Poles shall
be located as close as possible to the existing Utility Pole, and the replaced
Utility Pole shall be removed. Replacement street lights and poles shall



conform to the adopted streetscape design standard for the zoning district.
New Ultility Poles shall mimic the design of a Replacement Utility Pole
that is most suitable for the proposed location.

Existing Utility Pole: The height of any antennas at the top of an existing
Utility Pole or any pole extender, shall be no higher than the greater of
either 50 feet or the height of such Utility Pole or SCF Support Structure
plus 10 percent.

Equipment Concealed: Whenever technically feasible, antennas, cabling,
and equipment shall be fully concealed within a Pole, or otherwise
camouflaged to appear to be an integrated part of a Pole.

Flush-Mounting and Pole-top Antennas: When technically feasible,
antennas will be flush-mounted on a Pole, which means either: (1)
mounted directly to the pole with no gap other than that which may be
required for screws, bolts, or similar hardware; (2) located at the top of the
Pole; or side mounted by mounted arm as needed for required clearance .
Canisters attached to the top of a Pole shall not exceed the diameter of the
Pole, unless technically required, and then shall not be more than fifty
percent (50%) greater than the diameter of the Pole at the point of
attachment or up to 16” in diameter, whichever is greater.

Antenna Design: Each antenna shall be located in an enclosure of no more
than three (3) cubic feet in volume, or in case of an antenna that has
exposed elements, the antenna and all of its exposed elements could fit
within an enclosure of no more than three (3) cubic feet. Antennas and
antenna enclosures shall be designed such that at least four (4) antennas or
antenna enclosures having a collective volume of no more than twelve
(12) cubic feet may be collocated on the same Pole.

No Hlumination: Small Cell Facilities shall not be illuminated except for
small status LEDs installed by the manufacturer. Such LEDs may not be
of a nature which is likely to distract a vehicle or pedestrian due to
brightness, size, blinking, other similar condition, or any combination
thereof.

Generators and Battery Backup: Generators are not permitted for Small
Cell Facilities. A battery backup may be permitted if it is concealed
consistent with the provisions of this Chapter.

Cabinet Location and Dimensions: Any equipment cabinet for a Small
Cell Facility shall utilize the smallest cabinet enclosure that is technically



feasible to enclose the equipment. Disconnect switches may be located
outside of the primary equipment cabinet.

i Painting, Coating, or Finish Material: The exterior of an SCF shall be
painted, coated, or be of a material which draws minimal attention from an
observer. For example, an SCF painted in blaze orange or safety green is
highly likely to draw attention and be distracting. An SCF finished with
polished aluminum is more likely to be distracting than an SCF finished
with matte grey paint.

Ground-Mounted Small Cell Facilities: To allow full use of the Public Right-of-
Ways by pedestrians, bicyclists, and other users, and particularly in urban design
districts and underground districts, all ground-mounted equipment shall to the
extent feasible be undergrounded in a vault meeting the City’s Construction
Standards, incorporated into street furniture, or concealed in the base of a Pole,
and shall comply with the Americans with Disabilities Act (ADA), City
construction standards, and any applicable State or federal regulations in order to
provide clear and safe passage within the Public Right-of-Ways. The location of
any ground-mounted equipment, including, to the extent undergrounding such
equipment is not technologically feasible, street furniture, replacement Poles, and
any new Poles shall comply with the Americans with Disabilities Act (ADA),
City Construction Standards, and any applicable State or federal regulations in
order to provide clear and safe passage within the Public Right-of-Ways.

Building-Mounted Small Cell Facilities: Antennas may be mounted to a building
if the antennas do not interrupt the building’s architectural theme.

a. Balanced Design: Small Cell Facilities attached to the side or roof of
buildings shall employ a symmetrical, balanced design for all fagade-
mounted antennas. Subsequent deployments on a structure’s exterior will
be required to ensure consistent design, architectural treatment and
symmetry with any existing Small Cell Facilities on the same side of the

structure.

b. Architectural Preservation: The interruption of architectural lines or
horizontal or vertical reveals is prohibited unless demonstrated to be
unavoidable.

C. Complementary Architecture: New architectural features, such as

columns, pilasters, corbels, or other ornamentation that conceal an antenna
or antennas, may be used only if the new feature complements the
architecture of the existing building.
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d. Mounting Brackets: Small Cell Facilities shall utilize the smallest
mounting brackets necessary in order to provide the smallest offset from
the building.

e. Concealment: Skirts or shrouds shall be utilized on the sides and bottoms
of antennas in order to conceal mounting hardware, create a cleaner
appearance, and minimize the visual impact of the antennas. Exposed
conduit, cabling and wiring is prohibited.

f. Matching Paint: Small cell facilities, and all visible mounting hardware,
shall be painted and textured to match adjacent building surfaces.

g. Permission: All installations of a Small Cell Facility shall have permission
from the Utility Pole or SCF Support Structure owner to install the Small
Cell Facility on such Utility Pole or SCF Support Structure. Nothing in
this Section affects the need for an Applicant seeking to place a Small Cell
Facility on a Utility Pole or SCF Support Structure that is not owned by
the City to obtain from the owner of the Utility Pole or SCF Support
Structure any necessary authority to place the Small Cell Facility, nor shall
any provision of this Section be deemed to affect the rates, terms, and
conditions for access to or placement of a Small Cell Facility on a Utility
Pole or SCF Support Structure not owned by the City. This Section does
not affect any existing agreement between the Department and an entity
concerning the placement of Small Cell Facilities on any City-owned
Utility Pole or SCF Support Structure.

Preferred Projecting or Marguee Sign: Small Cell Facilities replicating a
projecting or marquee sign must comply with the City’s sign regulations. A sign
permit is required unless the Small Cell Facilities are placed entirely within an
existing sign. All antennas shall be completely screened by the fagade of the sign.
All cables and conduit to and from the sign shall be routed from within a building
wall. Cable coverings may be allowed on the exterior of the building wall in
limited circumstances and in situations where the coverings are minimally visible
and concealed to match the adjacent building surfaces.

Parking Lot Lighting: Small Cell Facilities are permitted as attachments to or
replacements of existing parking lot light fixtures. The design of the parking lot
light fixture shall be in accordance with applicable Municipal Code and
Construction Standards, except that a pole extender up to five (5) feet in height
may be utilized.

Purely Aesthetic Standards: To the extent that a requirement is purely aesthetic,
an SCF applicant shall not be required to meet a more burdensome standard than
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other users of the right-of-way. Other users of the right-of-way shall meet the
purely aesthetic standards of this Chapter for new or replacement deployments to
the extent which is technically and economically feasible.

Section 6. Permit Conditions

A

A permittee shall comply with all applicable law, including, but not limited to, applicable
historic preservation ordinances of the City and utility undergrounding requirements.

Issuance of any permit pursuant to this Chapter shall not confer any ownership rights in
the Public Right-of-Way.

No permittee may construct, operate, place, locate, or maintain any Small Cell Facility so
as to interfere with the use of the Public Right-of-Way by the City, the general public, or
any other persons authorized to use or be present in or upon the Public Right-of-Way.

No permittee or affiliate thereof shall take any action or cause any action to be done
which may impair or damage any ROW, or other property located in, on or adjacent
thereto. Any and all Public Right-of-Way, public property, or private property that is
disturbed or damaged by the permittee or affiliate thereof during the construction,
operation, maintenance, or repair of a Small Cell Facility shall be promptly repaired by
permittee. In the event permittee fails to make such repairs within a reasonable time
period, the City may complete or cause to be completed the repair work and bill the
actual and reasonable costs to the permittee plus a fine in an amount to be set by the City
Council by resolution. Public property, private property, and Public Right-of-Way must
be restored to a condition as good as or better than before the disturbance or damage
occurred to the satisfaction of the City.

In the event of an unexpected repair or emergency, the owner of a Small Cell Facility
may commence such repair and emergency response work as required under the
circumstances, provided it shall notify the City promptly before such repair or emergency
work, or the next day thereafter if advance notice is not practicable.

Each permittee shall maintain its facilities in good and safe condition and in a manner
that complies with all applicable federal, state, and local requirements.

Every Small Cell Facility shall be subject to the right of periodic inspection by the City,
after notification to the Small Cell Facility owner. Each operator must respond to requests
for information regarding its system and plans for the system as the City may from time
to time issue, including requests for information regarding its plans for construction,
operation and repair of the Public Right-of-Way.
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The City retains the right and privilege, after notifying the Small Cell Facility owner, to
move any Small Cell Facility located within the Public Right-of-Way as the City may
determine to be necessary, in response to any public health or safety emergency.

To the extent permitted by South Dakota law, the City shall not be liable for any damage
to any Small Cell Facility within the Public Right-of-Way as a result of or in connection
with any public works, public improvements, construction, excavation, grading, filling, or
work of any kind in the Public Right-of-Way by or on behalf of the City, except to the
extent such damage is due to or caused by the City’s negligence or willful misconduct.

Restoration shall comply with the following:

1. When a permittee, or any person acting on its behalf, does any work in or
affecting any Public right-of-way, it shall, at its own expense, promptly remove
any obstructions therefrom and restore such right-of-way or property to the same,
or better than the, condition which existed before the work was undertaken. As
used in this section, “promptly” shall mean as soon as required by the City in the
reasonable exercise of the City’s discretion.

2. If weather or other conditions do not permit the complete restoration required
hereunder, the permittee shall temporarily restore the affected right-of-way or
property. Such temporary restoration shall be at the permittee’s sole expense, and
the permittee shall promptly undertake and complete the required permanent
restoration when the weather or other conditions no longer prevent such
permanent restoration.

3. A permittee or other person acting on its behalf shall use suitable barricades,
flags, flagmen, lights, flares and other measures as required for the safety of all
members of the general public and to prevent injury or damage to any person,
vehicle or property by reason of such work in or affecting the right-of-way.

4. Restoration and repair work shall be the responsibility of the permittee for two (2)
years after completion thereof. Such work shall be limited to further restoration
or repairs arising out of deficient completion of the initial work but shall not
include further restoration or repairs arising out of events not related to the initial
completion of the work.

The site and Small Cell Facilities and SCF Support Structures, including all landscaping,
fencing and related transmission equipment must be maintained at all times in a neat and
clean manner and in accordance with all approved plans. This includes, but is not limited
to, mowing, weeding and trimming.

13



All graffiti on Small Cell Facilities must be removed at the sole expense of the permit
holder after notification by the City to the owner or operator of the small cell facilities.

Certificate of Completion

1. A certificate of completion will only be granted upon satisfactory evidence that
the SCF was installed in substantial compliance with the approved plans and
photo simulations.

2. If it is found that the SCF installation does not substantially comply with the
approved plans and photo simulations, the applicant shall make any and all such
changes required to bring the SCF installation into compliance within the
timeframe established by the municipality. Failing to obtain a Certificate of
Completion within the applicable timeframe shall cause a permit to be revoked.

Compliance: All Small Cell Facilities must comply with all standards and regulations of
the FCC and any State or other federal government agency with the authority to regulate
small cell facilities.

Applicant Insurance

Each applicant shall secure and maintain the following liability insurance policies
insuring the applicant and including the City, and its elected and appointed officers,
officials, boards, commissions, agents, representatives and employees as additional
insureds, as their interest may appear under this section except workers compensation and
employer’s liability, which insurance shall be maintained during and for one (1) years
after termination of the permit:

1. General liability insurance with limits of:

a. $5,000,000 per occurrence for bodily injury (including death); and

b. $2,000,000 for property damage resulting from any one accident; and

C. $5,000,000 general aggregate including premise-operations,
products/completed operations, and explosion, collapse and underground
hazards.

2. Automobile liability for owned, non-owned and hired vehicles in the amount of
$2,000,000 combined single limit for each accident for bodily injury and property
damage

3. Worker’s compensation within State statutory limits and employer’s liability

insurance with limits of $1,000,000 each accident/disease/policy limit.
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Upon receipt of notice from its insurer(s) Applicant shall provide City with thirty
(30) days prior written notice of cancellation of any required coverage.

The applicant shall obtain, furnish to the City replacement insurance policies
meeting the requirements of this Section.

Section 7. Relocation

All small cell facilities shall be constructed and maintained so as not to obstruct or hinder the
usual travel on or safety of the public right-of-way or obstruct any legal use of the City’s right-
of-way or uses of the right-of-way by utilities or other providers. If, in the reasonable
determination of the City, a small cell facility needs to be relocated for reasons of public health,
safety or welfare, or ROW maintenance or construction projects, then the small cell facility shall
be relocated at the owner’s or operator’s expense. If the owner or operator of the small cell
facility fails to complete any relocation as required by the City within ninety (90) days of mailing
of written notice, the City may commence and complete the relocation and charge the owner or
operator of the small cell facility for the actual and reasonable costs of the relocation, including
reasonable any attorneys’ fees and expenses, as well as a fine in an amount to be set by the City
Council by resolution.

Section 8. Removal of Abandoned Small Cell Facilities, Utility Poles, and Other SCF
Support Structures

Any SCF, Utility Pole or other SCF Support Structure that is not operated for a continuous
period of twelve (12) months or is no longer authorized by a Small Cell Facility Permit or other
permit shall be considered abandoned, and the owner of such SCF, Utility Pole or other SCF
Support Structure shall so notify the City in writing and remove the same within ninety (90) days
of giving notice to the City of such abandonment. Failure to remove an SCF, Utility Pole, or
other SCF Support Structure within said ninety (90) days shall be grounds for the City to remove
the SCF, Utility Pole, or SCF Support Structure, at the owner’s expense, including all costs and
reasonable attorneys’ fees, as well as a fine in an amount to be set by the City Council by
resolution. If there are two (2) or more users of a single Utility Pole or SCF Support Structure,
then these provisions shall not become effective until all users cease using the Utility Pole or
SCF Support Structure.

Section 9. General Indemnification

In addition to and distinct from the insurance requirements of this Chapter, each applicant hereby
agrees to defend, indemnify and hold harmless the City and its officers, officials, boards,
commissions, employees, agents and representatives from and against any and all damages,
losses, claims and expenses, including reasonable attorneys’ fees and costs of suit or defense,
arising out of, resulting from or alleged to arise out of or result from the acts, omissions, failure
to act or misconduct of the applicant or its affiliates in the construction, installation, operation,
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maintenance, repair, removal or replacement of the SCF. This Section shall not require the
Applicant to indemnify or hold harmless the City for any losses, claims, damages, and expenses
arising out of or resulting from the negligence or willful misconduct of the City.

Section 10. Appeal Process

If a permit is denied in the administrative review process, then the applicant may appeal that
decision to the Planning Commission for further consideration. If that same permit or a request
for a Conditional Use Permit is denied by the Planning Commission, then the applicant may
appeal that decision to the City Council for further consideration.

Section 11. Application Fees and Rates

A Application Fees. A permit for SCF including a Utility Pole or SCF structure shall be
limited to $500 for up to five SCFs, and $100 for each additional SCF on the application.

B. Recurring Fees. A wireless provider authorized under this Chapter to place SCFs and
any related Utility Pole or SCF Support Structure in the ROW shall pay to the City a
ROW access fee of $270 per site per year to cover all recurring fees, including the cost of
ongoing monitoring of each site for compliance with the terms of this Chapter and for the
health, safety, and welfare of the general public, and for the attachment of SCF’s to City-
owned or controlled Utility Poles or SCF Support Structures. Recurring fees shall be
paid annually on or before January 15th of each year beginning the calendar year after
installation.

C. The application fee and the recurring fees under this Section shall be the sole
compensation that the Wireless Provider shall be required to pay the City. However, the
rates of either the application fee or the recurring fees may be increased due to extreme
circumstances but in no case may such fees exceed a reasonable approximation of the
City’s actual and reasonable costs.

Section 12. Severability

The various parts, sentences, paragraphs, sections and clauses of this Chapter are hereby declared
to be severable. If any part, sentence, paragraph, section or clause is adjudged unconstitutional
or invalid by a court of competent jurisdiction, the remainder of this Chapter shall not be affected
thereby.

Section 13. Conflict

These Small Cell Facilities Regulations are in addition to other regulations in the Municipal
Code. In case of a conflict between regulations, the more restrictive provisions shall apply.
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WHEREUPON, a motion was passed and the Ordinance declared adopted this day
of , 2018.

CITY OF , SOUTH DAKOTA

Mayor
ATTEST:

City Clerk

FIRST READING:
SECOND READING:
PUBLISHED:

EFFECTIVE THE DAY OF , 2018.
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