City of

Mitche" .Commurllity Services Board Meeting Aggnda
City Council Chambers, City Hall, 612 N. Main Street

October 12, 2023

1. Call To Order

2. Approval of Agenda

3. Approve Minutes From Previous Meeting

4. Election of Officers

5. Summer Bus Pass

6. Palace Transit 5339 Funding

7. Palace Transit 5310 Funding

8. Palace Transit 5311 Funding

9. Nutrition Cost Report

10. Community Services Fees Resolution

11. Surplus

12. United Way Funds

13. Citizens Input

14. Department Reports & Updates

A. Palace Transit
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B. Adult Nutrition

C. Mitchell Volunteer Program

D. James Valley Community Center

15. Next Meeting

16. Adjournment

Individuals with disabilities who require special assistance to take part in this meeting may contact one of
the following at City Hall (605) 995-8420 at least 24 hours prior to the meeting with requests for
assistance: Human Resources Officer or the City Administrator.
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Community Services Board Minutes
City Council Chambers, City Hall, 612 N. Main Street
August 10, 2023

1. Call To Order

Jesica called the August 10th, 2023 Community Services Advisory Board Meeting to order at
10:09am.

Members Present: Jay Larson, Cole Morgan, & Al Jacklin

Members Absent: Wendy Linke, Sarah Beckstrom, Whitney Kroupa, Tanya Klingaman, & Jan
Quenzer

Ex-Officio Member Present: John Doescher

Staff Present: Jessica Pickett and Amy Hurt

2. Approval of the Agenda
No Action Taken

3. Approve Minutes From Previous Meeting
No Action Taken

4. Election of Officers
Moved to the next meeting.

5. Palace Transit Mileage Fee

Palace Transit's current rate for going out of the city limits is $2.50 a mile. It was proposed that
we raise the rate to $3.00 per mile outside of the city limits. The $3.00 rate would be on top of
the fee to ride. It was pointed out that people outside of the city limits do not pay city taxes,
which supports the transit system, which is why mileage is associated with the ride. Motion was
made by Jay Larson, second by Al Jacklin to approve increasing the out of city limits mileage
fee to $3.00. All members voting (including the members via electronically) aye, motion carried.

6. SD DOT Section 5311 Grant Amendment

The SD DOT Section 5311 Grant was amended and approved by City Council on July 17th,
2023.The agreement revisions include the period of performance and basis for subaward
amount,and revise the federal match rate.

7. Bus Advertising

There are three new Palace Transit token advertisers; Little Learners bought 1,000 tokens,
Home Instead 1,000 tokens, and Megan's Grooming in pending. The two new buses have Floor
To Ceiling and Ace Hardware and the other one has Dakotaland and Crane Realty.The two
new buses are not on the road yet due to internet parts back order.

8. Palace Transit Coordination Plan

The Palace Transit Coordination Plan is redone every 5 years with a yearly update. The 5th
year update is done and was submitted on August 1st, 2023.

9. Palace Transit Procurement Policy

The State Legislature passed a New Procurement Threshold which started on July 1st, 2023.
We updated our Community Services Procurement Policy to comply with the new threshold.
The policy had three main changes; price comparison -less than $4,000; micro purchases -
$4,000-$49,000; simplified acquisition - $50,000 and above. Motion was made by Jay Larson,
second by Cole Morgan to update our Procurement Policy to these new thresholds. All
members (including the members via electronically) voting aye, motion carried.
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10. Nutrition Desk Audit

The State requires an Adult Nutrition Desk Audit every three years on our outlining nutrition
sites. Amy conducted an audit on the Parkston and Tripp Nutrition sites. Both audits were
accepted by the state after fixing a few minor issues on Tripp's State Health Instruction. Tripps
last State Health Inspection was 100%.

11. JVCC Rental Agreement

The JVCC Rental Agreement has been updated to clarify previous issues that the agreement
has had. The highlighted items on the agreement that was included in the packet shows the
changes that were made. Motion was made by Jay Larson, second by Al Jacklin, to approve
the updated JVCC Rental Agreement. All members (including the members via electronically)
voting aye, motion carried.

12. Community Service Surplus Items

Two buses and 3 vans have been released from the fleet and have been approved by City
Council to be sold on Purple Wave. All bids end on August 22nd, 2023.

13. Citizens Input
No citizens input

14. Department Reports & Updates

A. Palace Transit

The year-to-date Ridership Reports for March through June were given to the board members.
The report breaks down the rides by special emphasis: elderly riders, handicap riders, medical
rides, employment, nutrition, social rec. education, shopping, general public, school age, and
total rides. Ridership is up compared to last year.

B. Adult Nutrition

Board members were given the April, May, June, and July nutrition reports. The May report
shows the end of the fiscal year. We were up 1130 meals to our projections. June started the
next fiscal year.

C. Mitchell Volunteer Program
A volunteer report was given to the members which shows the placement of the volunteers for
the last four months.

D. James Valley Community Center

The JVCC Progress Report was given from May through August to the board members. The
report shows activities that are going on at the James Valley Community Center. The report is
broken down by activities; Wednesday Wellness, fundraisers, community outreach and
membership.

15. Schedule Next Meeting

Next meeting is scheduled for Thursday October 12th, 2023

16. Adjournment
Adjourned at 10:40am
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SUMMER BUS PASS SALES

Individual Pass: $40.00
Family Pass: $60.00

We allow the bus pass to run from the last day of school through
the day before school starts.

This year daycares started requiring their families to purchase
family passes to cover transportation to and from city parks and

facilities.
2019 | 2020 | 2021 2022 | 2023
Individual 12 2 9 7 5
Family 16 2 11 18 12
Total Sales | $1,440 | S200 | $1,020 | $1,360 | $920
Total Rides 1,067 151 816 899 804
Price Per Ride | $1.35 | S1.33 | $1.25 | S1.51 [S1.15

Prepared by Undrea L Hamilton, Transit Supewisor
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@fﬂ% Foreman Sales & Service, Inc.

1-800-310-2708 -- www.foremanbus.com

Miller Location: PO Box 351 — Miller, SD 57362 — (605) 853-2708
Colton Location: PO Box 36 — Colton, SD 57018 — (605)446-3482

Brenda Sharky

Transportation Specialist

South Dakota Department of Transportation
700 East Broadway Ave

Pierre, SD 57501

RE: SD DOT current order pricing

Brenda:

Due to supplier price increases, raw material increases, and chassis shortages, Foreman Sales
and Service has endured severe price increases for all SD DOT recent builds. We have absorbed
those costs due to the relationship with SD DOT and providing high quality products and
services. However, for all present orders, a price increase needs to take effect in the amount of
$23,950.00 for all present orders.

Please approve this price increase so | can schedule your orders to be built using 2024 chassis. If
approved these units would be scheduled for March completion or sooner.

Thank You,

Edward Johnson
Foreman Sales and Service
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CITY OF MITCHELL A
City Council Meeting Clty Of}-.\.
Agenda ltem Request Mitchell
The deadline for agenda items is Wednesday at noon, prior to the City Council Meeting SOUTH DAKOTA
Meeting Date Requested: | 10/2/2023 ‘ Requested By: ‘ Jessica Pickett ‘
Desired Action of City Council: 1 Authorization Approval L] Resolution
[ Ordinance [J Citizen Request [ Discussion

Amount Budgeted in current fiscal | $31,467
year for this item (if applicable):

Agenda Item: SD DOT Section 5339 Grant Reawarded

Explanation/Background of
Agenda Item Requested: This agreement is to reissue the FY 21 SD DOT Section 5339 Agreement #812045
& #811946 funds that have not been used for new buses. The previous
agreement was for an award period of 10/01/21 - 9/30/23.

Due to the availability of stock from the manufacturer we were unable to receive
these vehicles that have been budgeted for the past 2 years. This agreement is a
time extension of the previous agreement with a new expiration date of
9/30/2024.

The cost of these vehicles has also increased since these grants were awarded.
This now only allows us to purchase one bus instead of the two previously
awarded.

We will not be replacing a bus but adding to our fleet due to the aging fleet
needing to be out for repairs and maintenance as well as increased ridership.

Funding Breakdown:
Federal 80%
Local Match 20%
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DOT-982A-T
(08/2022)

AGREEMENT NUMBER

Section 5339 (CFDA NO. 20.526)

STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION
DIVISION OF SECRETARIAT
OFFICE OF AIR, RAIL, AND TRANSIT

SUB-RECIPIENT AGREEMENT

BETWEEN
City of Mitchell, South Dakota State of South Dakota
Palace Transit Department of Transportation
300 West 15t Avenue Office of Air, Rail, and Transit
Mitchell, SD 57301 700 East Broadway Avenue
Pierre SD 57501
Referred to in this Agreement as the Sub-Recipient Referred to in this Agreement as the State

The State and the Sub-Recipient enter into this Agreement (the “Agreement”) for a grant award of federal financial
assistance to the Sub-Recipient.

A. REQUIRED AUDIT PROVISIONS FOR GRANT AWARDS

1. FEDERAL AWARD IDENTIFICATION:

a.

Sub-Recipient’s name: city of Mitchell, South Dakota

Sub-Recipient's DUNS number: 040914277 and unique entity identifier: 12054862-03
Federal Award Identification Number (FAIN): SD-2022-003

Federal award date: 01/05/2022

Sub-award period of performance: 10/01/2021 - 09/30/2024

Amount of federal funds obligated to the Sub-Recipient by this Agreement: $167,592
Total amount of federal funds obligated to the Sub-Recipient: $167,592

Total amount of the federal award committed to the Sub-Recipient: $167,592

The federal award project description, as required to be responsive to the Federal Funding
Accountability and Transparency Act (FFATA), is as follows: Bus & Bus Facilities Formula Program

Name of federal awarding agency: Federal Transit Adminstration
pass-through entity: South Dakota Department of Transportation

contact information for awarding official of the pass-through entity:
SDDOT-Office of Air, Rail & Transit

700 East Broadway Avenue

Pierre SD 57501

CFDA No. and name: 20.526; Bus & Bus Facilities Program

Is the grant award for research and development (R&D)? Yes [] No X

Indirect Cost Rate for federal award: n/a

Page 1 of 26

Page 8 of 108



PERIOD OF PERFORMANCE OF THIS AGREEMENT:

This Agreement will be effective on 10/01/2021, and will end on 09/30/2024, unless sooner terminated
pursuant to the terms of this Agreement.

SCOPE OF WORK AND PERFORMANCE PROVISIONS:
a. BACKGROUND:

i. Under 49 U.S.C. Section 5339, the Section 5339 Program of the Fixing America’s Surface
Transportation Act (FAST Act) Section 3017 offers federal assistance for public agencies and
private nonprofit organizations engaged in public transportation, including those providing
services open to a segment of the general public, as defined by age, disability, or low income.

ii.  The Governor of the State of South Dakota, in accordance with a request by the United States
Department of Transportation, Federal Transit Administration, referred to in this Agreement
as “FTA,” has designated the State to evaluate and select projects proposed by eligible
recipients and to coordinate the grant applications.

iii. The State and the Sub-Recipient want to secure and utilize grant funds for the transportation
needs of citizens living in rural and small urban areas of South Dakota.

b. PURPOSE:

The purpose of this Agreement is to provide for the facilitation of transportation services by the
Sub-Recipient to the elderly and persons with disabilities, and to state the terms, conditions, and
mutual understandings of the parties as to the manner in which these services will be undertaken
and completed.

c. SCOPE OF PROJECT:

The Sub-Recipient will undertake and complete the non-profit organization transportation project
as described in the Sub-Recipient’s application, referred to in this Agreement as the “PROJECT,”
which application is incorporated by reference, filed with, and approved by the State and FTA in
accordance with the terms and conditions of this Agreement.

BASIS FOR SUBAWARD AMOUNT:

The cost of the PROJECT will be in the amount indicated in the Sub-Recipient’s application or the latest
approved PROJECT budget, attached to this Agreement as Exhibit G, and will be born in the manner
described in this Agreement. The Sub-Recipient will provide, from sources other than FTA federal funds,
funding in the amount sufficient, together with Federal FTA PROJECT grant funds, referred to in this
Agreement as the “GRANT,” to assure payment of the actual PROJECT costs. The Sub-Recipient will
initiate and prosecute to completion all actions necessary to enable the Sub-Recipient to provide the
Sub-Recipient’s share of the PROJECT costs, at or prior to, the time that such funds are needed to
meet the PROJECT costs. The Sub-Recipient further agrees that no refund, or reduction of the amount
so provided, will be made at the same time, unless there is, at the same time, a refund to the State of a
proportional amount of the GRANT.

a. The State and the Sub-Recipient have agreed to the purchase of the following equipment:
Vehicles

b. The State will provide eighty percent (80%) of the total equipment and purchase costs approved by
the State.
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c. The Sub-Recipient will provide, directly to the vendor, twenty percent (20%) of the total equipment
and purchase costs approved by the State.

d. The State will pay eighty percent (80%) of the total costs of the equipment listed in Paragraph A. 4.
a. directly to either the Sub-Recipient or the vendor, upon equipment delivery. Any purchase made
by the Sub-Recipient under this Agreement in an amount over Five Thousand Dollars ($5,000.00)
requires verification of receipt of equipment by physical inspection before payment is processed.
The Sub-Recipient must comply with State and FTA procurement policies and procedures.

RISK ASSESSMENTS, MONITORING, AND REMEDIES:

Risk assessments will be ongoing throughout the project period. The Sub-Recipient agrees to allow
the State to monitor the Sub-Recipient to ensure compliance with program requirements, to identify
any deficiencies in the administration and performance of the award, and to facilitate the same. At
the discretion of the State, monitoring may include, but is not limited to, the following: on-site visits,
follow-up, document or desk reviews, third-party evaluations, virtual monitoring, technical assistance
and informal monitoring such as email and telephone interviews. As appropriate, the cooperative
audit resolution process may be applied.

The Sub-Recipient will comply with ongoing risk assessments to facilitate the monitoring process,
and further, the Sub-Recipient understands and agrees that the requirements and conditions under
the grant award may change as a result of the risk assessment/monitoring process.

In the event of noncompliance or failure to perform under the grant award, the State has the authority
to apply remedies, including, but not limited to: temporary withholding payments, disallowances,
suspension or termination of the federal award, suspension of other federal awards received by the
Sub-Recipient, debarment, or other remedies including civil and criminal penalties as appropriate.

RETENTION AND INSPECTION OF RECORDS:

The Sub-Recipient will maintain or supervise the maintenance of records necessary for the proper
and efficient operation of the program, including records and documents regarding applications,
determination of eligibility (when applicable), the provision of services, administrative costs, and
statistical, fiscal, and other information records necessary for reporting and accountability required
by the State. The Sub-Recipient will retain such records for a period of three (3) years after the date
of the submission of the final expenditure report.

If any litigation, claim, or audit is started before the expiration of the three-year period, the records
must be retained until all litigation, claims, or audit findings involving the records have been resolved
and final action taken. The three-year retention period may be extended upon written notice by the
State. Records for real property and equipment acquired with Federal funds must be retained for
three years after final disposition. When records are transferred to or maintained by the federal
awarding agency or the State, the three-year retention requirement is not applicable to the Sub-
Recipient. In the event Sub-Recipient must report program income after the period of performance,
the retention period for the records pertaining to the earning of the program income starts from the
end of Sub-Recipient’s fiscal year in which the program income is earned. In the event the
documents and their supporting records consist of indirect cost rate computations or proposals, cost
allocation plans, and any similar accounting computations of the rate at which a particular group of
costs is chargeable, the following applies: (1) If submitted for negotiation - If the proposal, plan, or
other computation is required to be submitted to the Federal Government (or to the State) to form
the basis for negotiation of the rate, then the three-year retention period for its supporting records
starts from the date of such submission. (2) If not submitted for negotiation - If the proposal, plan, or
other computation is not required to be submitted to the Federal Government (or to the State) for
negotiation purposes, then the three-year retention period for the proposal, plan, or computation and
its supporting records starts from the end of the Sub-Recipient’s fiscal year (or other accounting
period) covered by the proposal, plan, or other computation.
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The State, through any authorized representative, will have access to and the right to examine and
copy all records, books, papers or documents related to services rendered under this Agreement
and shall have access to personnel of the Sub-Recipient for purposes of interview and discussion
related to the records, books, papers and documents. State Proprietary Information, which will
include all information disclosed to the Sub-Recipient by the State, will be retained in the Sub-
Recipient’'s secondary and backup systems and will remain fully subject to the obligations of
confidentiality stated in this Agreement until such information is erased or destroyed in accordance
with the Sub-Recipient’s established record retention policies.

All payments to the Sub-Recipient by the State are subject to site review and audit as prescribed
and carried out by the State. Any over payment under this Agreement must be returned to the State
within thirty days after written notification to the Sub-Recipient.

AUDIT REQUIREMENTS:

If the Sub-Recipient expends $750,000.00 or more in federal awards during the Sub-Recipient’s
fiscal year, the Sub-Recipient must have an audit conducted in accordance with 2 CFR Part 200,
Subpart F - Audit Requirements, by an auditor approved by the Auditor General to perform the audit.
On continuing audit engagements, the Auditor General’s approval should be obtained annually.
Approval of an auditor must be obtained by forwarding a copy of the audit engagement letter to:

Department of Legislative Audit
427 South Chapelle Street

% 500 East Capitol Avenue
Pierre, SD 57501-5070

If Sub-Recipient prefers to send the engagement via electronic mail (email), the Sub-Recipient
should contact the Department of Legislative Audit via telephone number (605) 773-3595 to obtain
the email address to use.

If the Sub-Recipient expends less than $750,000.00 during any Sub-Recipient fiscal year, the State
may perform a more limited program or performance audit related to the completion of the
Agreement objects, the eligibility of services or costs, and adherence to Agreement provisions.

Audits will be filed with and approved by the State Auditor General by the end of the ninth month
following the end of the fiscal year of the entity being audited or thirty (30) days after receipt of the
auditor’s report, whichever is earlier.

For either an entity-wide, independent financial audit, or an audit under 2 CFR Part 200, Subpart F,
the Sub-Recipient will resolve all interim audit findings to the satisfaction of the auditor. The Sub-
Recipient will facilitate and aid any such reviews, examinations, and agreed upon procedures, the
State or its contractor(s) may perform.

Failure to complete audit(s) as required, including resolving interim audit findings, will result in the
disallowance of audit costs as direct or indirect charges to programs. Additionally, a percentage of
awards may be withheld, overhead costs may be disallowed, and awards may be suspended, until
the audit is completely resolved.

The Sub-Recipient will be responsible for payment of any and all audit exceptions which are
identified by the State. The State may conduct an agreed upon procedures engagement as an audit
strategy. The Sub-Recipient may be responsible for payment of any and all questioned costs, as
defined in 2 CFR 200.84, at the discretion of the State.

Notwithstanding any other condition of the Agreement, the cooperative audit resolution process
applies, as appropriate. The books and records of the Sub-Recipient must be made available if
needed and upon request at the Sub-Recipient’s regular place of business for audit by personnel
authorized by the State. The State and federal agency each has the right to return to audit the
program during performance under the grant or after close-out, and at any time during the record
retention period, and to conduct recovery audits including the recovery of funds, as appropriate.
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If applicable, the Sub-Recipient will comply in full with the administrative requirements and cost
principles as outlined in U.S. Office of Management & Budget (OMB) uniform administrative
requirements, cost principles, and audit requirements for federal awards — 2 CFR Part 200 (Uniform
Administrative Requirements).

8. SUB-RECIPIENT ATTESTATION

By signing this Agreement, the Sub-Recipient attests to the following requirements as set forth in
South Dakota Codified Law (SDCL) § 1-56-10:

a. A conflict of interest policy is enforced within the recipient’s or sub-recipient’s organization;

b. The Internal Revenue Service Form 990 has been filed, if applicable, in compliance with federal
law, and is displayed immediately after filing on the recipient’s or sub-recipient’s website;

C. An effective internal control system is employed by the recipient’'s or sub-recipient’'s
organization; and

d. If applicable, the recipient or sub-recipient is in compliance with the federal Single Audit Act, in
compliance with § 4-11-2.1, and audits are displayed on the recipient’s or sub-recipient’s
website.

The Sub-Recipient further represents that any and all concerns or issues it had in complying with the
foregoing attestations were provided to the State and resolved to their satisfaction prior to signing this
Agreement.

The Sub-Recipient agrees to disclose to the State, in writing, any conflicts of interest that exist under
the Sub-Recipient’s conflict of interest policy. The State will publicly post any disclosed conflicts of
interest along with the corresponding grant agreement on the State of South Dakota’s OpenSD
website.

In the event of a significant change in the conflict of interest policy, the Sub-Recipient agrees to
provide immediate notice of such change to the State, and provide a copy of the new conflict of
interest policy. The Sub-Recipient understands that any change in the conflict of interest policy may
result in a change in their monitoring or other performance requirements under the grant and
expressly agrees to comply with those changes and to facilitate any additional monitoring as required
by the State.

9. CLOSEOUT

a. For purposes of this Agreement, “Date of Completion” means the date when the Agreement
expires pursuant to its terms or is terminated in accordance with paragraph B. 3.

b. The Sub-Recipient will submit a final financial report to the State. Within the limits of the
Agreement amount, the State may make upward or downward cost adjustments on the basis
of the information contained in the report. Agreement obligations will remain in force until all
final reports are reviewed and approved by the State.

d. The Sub-Recipient, along with the final financial report, will refund to the State any unexpended
funds or unobligated (unencumbered) cash advances.

e. All outstanding obligations (encumbered funds) which have not been paid out as of the Date of
Completion must be liquidated prior to the submission of the final report.

f. Whether or not audits were conducted during the Agreement term, a final financial and
compliance audit may be initiated up to three (3) years after the date the State approves the
final financial report.
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g. If either the final financial report or the final audit discloses an overpayment to the Sub-
Recipient, the State may, at its option, either require the Sub-Recipient to repay the
overpayment to the State or deduct the amount of overpayment from monies due the Sub-
Recipient under this Agreement or under any other agreement between the Sub-Recipient and
the State.

h. The Sub-Recipient will provide, along with the final financial report, a written accounting of
property acquired with Agreement funds or received from the State.

B. STANDARD PROVISIONS:
1. ASSIGNMENT AND AMENDMENT

The Sub-Recipient will not assign any portion of the work to be performed under this Agreement, or
execute any contract, amendment, or change order, or obligate the Sub-Recipient in any manner with
any third party with respect to the Sub-Recipient’s rights and responsibilities under this Agreement,
without the State’s prior written consent.

2. RECORDS AND REPORTS

The Sub-Recipient will advise the State regarding the progress of the PROJECT at such times and in
such manner as the State and FTA may require, including, but not limited to, meetings and interim
reports.

The Sub-Recipient will maintain an accurate cost accounting system for all costs incurred in connection
with the PROJECT. The Sub-Recipient will produce for examination, books of accounts, bills, invoices,
and other vouchers, or certified copies, if the originals be lost, at such reasonable time and place as the
State may designate. The Sub-Recipient will permit extracts and copies to be made during the
PROJECT period and will retain records for three (3) years after the date of final payment of federal funds
to the Sub-Recipient and all other pending matters are closed.

3.  TERMINATION
a. For Convenience. The State may, with the concurrence of FTA, terminate the PROJECT and

cancel this Agreement if both parties agree that the continuation of the PROJECT would not
produce beneficial results commensurate with the further expenditure of funds.

b. For Cause. The State may, by written notice to the Sub-Recipient, terminate the PROJECT and
cancel this Agreement for any of the following reasons:

i. The Sub-Recipient discontinues the use of the PROJECT equipment for the purpose of
providing transportation services to a segment of the general public, as defined by age,
disability, or low income, during the equipment’s useful life.

i.  The Sub-Recipient takes any action pertaining to this Agreement without the State’s approval
and which under the procedures of this Agreement would have required the State’s approval.

iii. The Sub-Recipient’s commencement, prosecution, or timely completion of the PROJECT is,
for any reason, rendered improbable, impossible, or illegal.

iv. The Sub-Recipient is in default under any provision of this Agreement.

v. FTA fails to provide the State with sufficient federal funds to meet the State’s share of the
PROJECT costs.
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vi. The Sub-Recipient fails to commence, maintain, or continue good faith efforts to coordinate
transit services with the public and other entities or organizations providing transit services in
the PROJECT area.

C. Action Upon Termination. Upon termination of the PROJECT and cancellation of this Agreement
under the provisions of paragraph a. or b. of this Section, the Sub-Recipient will dispose of the
PROJECT equipment in accordance with the OMB regulations found at 2 CFR Part 200.

AGREEMENT CHANGES

This Agreement may not be amended, except in writing, which writing will be identified as a part of this
Agreement, and be signed by an authorized representative of each of the parties.

INTEREST OF MEMBERS OF OR DELEGATES TO CONGRESS

No member of, or delegate to, the Congress of the United States will be admitted to any share or part of
this Agreement, or to any benefit arising from this Agreement.

PROHIBITED INTEREST

No member, officer, or employee of the Sub-Recipient, during the Sub-Recipient’s tenure or within one
(1) year thereafter, will have any interest, direct or indirect, in this Agreement or its proceeds.

EQUAL EMPLOYMENT OPPORTUNITY

In connection with the execution of this Agreement, the Sub-Recipient will not discriminate against any
employee, or applicant for employment, because of race, religions, color, sex, disability, or national origin.
Such actions will include, but not be limited to, the following: employment, upgrading, demotion, or
transfer, recruitment, or advertising, layoff or termination, rates of pay, or other forms of compensation,
and selection for training, including apprenticeship.

CIVIL RIGHTS

The Sub-Recipient will comply with all the requirements imposed by Title VI of the Civil Rights Act of
1964 (78 Stat. 252) and the regulations of the U.S. Department of Transportation issued pursuant to the
Act. The Sub-Recipient has signed Local Civil Rights Assurances to this effect which is attached as
Exhibit A and made a part of this Agreement.

The Sub-Recipient will provide services in compliance with the Americans With Disabilities Act of 1990,
and any amendments. The Sub-Recipient has signed Americans With Disabilities Assurance to this
effect which is attached as Exhibit B and made a part of this Agreement.

The State, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d
to 2000d-4 and Title 49, CFR, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation issued
pursuant to such Act, notifies all bidders that it will affirmatively insure that in any contract entered
into pursuant to this advertisement, minority business enterprises will be afforded full opportunity to
submit bids in response to this invitation and will not be discriminated against on the grounds of race,
color, sex, age, disability, or national origin in consideration for an award.
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10.

11.

12.

13.

14.

DISADVANTAGED BUSINESS ENTERPRISES

In connection with the performance of this Agreement, the Sub-Recipient will cooperate with the State
in meeting the State’s commitments and goals with regard to the maximum utilization of Disadvantaged
Business Enterprises (DBE) and will use the Sub-Recipient’s best efforts to insure that Disadvantaged
Business Enterprises have maximum practicable opportunities to compete for subcontract work under
this Agreement. The Sub-Recipient will carry out applicable requirements of 49 CFR Part 26 in the award
and administration of United States Department of Transportation (USDOT) assisted contracts. Failure
by the Sub-Recipient to carry out these requirements is a material breach of this Agreement, which may
result in termination of this Agreement or such other remedy as the State deems appropriate. The State’s
DBE program, as required by 49 CFR Part 26 and as approved by the USDOT, is incorporated in this
Agreement by reference.

SUBCONTRACTORS/SUB-SUB-RECIPIENTS

The Sub-Recipient will not use subcontractors or other sub-recipients to perform work under this
Agreement without the express prior written consent from the State. The State reserves the right to
complete arisk assessment on any proposed sub-contractor or sub-recipient and to reject any person
or entity presenting insufficient skills or inappropriate behavior.

The Sub-Recipient will include provisions in its subcontracts or sub-grants requiring its subcontractors
and sub-recipients to comply with the applicable provisions of this Agreement, to indemnify the State,
and to provide insurance coverage for the benefit of the State in a manner consistent with this
Agreement. The Sub-Recipient will cause its subcontractors, sub-recipients, agents, and employees
to comply with applicable federal, state and local laws, regulations, ordinances, guidelines, permits
and requirements and will adopt such review and inspection procedures as are necessary to assure
such compliance. The State, at its option, may require the vetting of any subcontractors and sub-
recipients. The Sub-Recipient is required to assist in this process as needed.

The subcontractor or other sub-recipient must insert in any subcontracts the clauses contained in 29
CFR 5.5(a)(1) through (10) and such other clauses as the FTA may by appropriate instructions require,
and also a clause requiring the subcontractors or other sub-recipients to include these clauses in any
lower tier subcontracts. The prime contractor will be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

QUESTIONS OF FACTS/DISPUTES

Any question of fact or dispute with work not disposed of by agreement between the parties will be
referred to the Program Manager, Office of Air, Rail, and Transit, South Dakota Department of
Transportation or designee, for determination, whose decision will be final and conclusive to the parties
to this Agreement.

INSURANCE

The Sub-Recipient will maintain adequate general liability, workers’ compensation, and automobile
liability insurance during the period of this Agreement.

INDEMNIFICATION

The Sub-Recipient will indemnify the State, its officers, agents, and employees against any and all
actions, suits, damages, liability, or other proceeding which may arise as a result of the Sub-Recipient
performing services under this Agreement. This section does not require the Sub-Recipient to be
responsible for or defend against claims or damages arising solely from acts or omissions of the State,
its officers, agents, or employees.

INTEGRITY
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15.

16.

17.

18.

19.

20.

The Sub-Recipient agrees that any persons or entities, that by defined events or behavior potentially
threaten the integrity of federally administered non-procurement programs, are excluded from
participation in FTA-assisted programs.

DEBARMENT AND SUSPENSION

The Sub-Recipient will comply with the federal requirement for debarment, suspension, and other
responsibility matters. The Sub-Recipient has signed the certification for debarment, suspension, and
other responsibility matters to this effect which is attached as Exhibit D and made a part of this
Agreement.

CONTROLLING LAW

This Agreement will be governed by and construed in accordance with the laws of the State of South
Dakota without regard to any conflicts of law principals, decisional law, or statutory provision which would
require or permit the application of another jurisdiction’s substantive law. Venue for any lawsuit pertaining
to or affecting this Agreement will be in the Circuit Court, Sixth Judicial Circuit, Hughes County, South
Dakota.

SUPERCESSION

All other prior discussions, communications, and representations concerning the subject matter of this
Agreement are superseded by the terms of this Agreement, and except as specifically provided in this
Agreement, this Agreement constitutes the entire agreement with respect to the subject matter.

SEVERABILITY

In the event that any portion of this Agreement will be held unenforceable or invalid by any court of
competent jurisdiction, such holding will not invalidate or render unenforceable any other provision of this
Agreement, which will remain in full force and effect.

TITLE VI ASSURANCE

The Sub-Recipient will be bound by Exhibit E, attached to and made a part of this Agreement, said
assurance being entitled, “STANDARD TITLE VI/NONDISCRIMINATION ASSURANCES
APPENDIX A & E.”

CERTIFICATION REGARDING LOBBYING

The Sub-Recipient certifies, to the best of the Sub-Recipient’s knowledge and belief, that no federal
appropriated funds have been paid or will be paid, by or on behalf of the Sub-Recipient, to any person
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of a federal contract, grant, loan, or cooperative agreement. If
any funds other than federal appropriated funds have been paid or will be paid to any of the above
mentioned parties, the Sub-Recipient will complete and submit Standard Form LLL, “Disclosure Form
to Report Lobbying,” in accordance with its instructions.

The Sub-Recipient will require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients will certify and disclose
accordingly. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the
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21.

22.

23.

24,

required certification will be subject to a civil penalty of not less than $10,000.00 and not more than
$100,000.00 for each such failure.

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of
1995, P.L. 104-65. Any Sub-Recipient who applies or bids for an award of $100,000.00 or more will
file the certification required by 49 CFR Part 20, “New Restrictions on Lobbying,” attached to this
Agreement as Exhibit F. Each tier certifies to the tier above that it will not and has not used federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any federal contract, grant, or any
other award covered by 31 U.S.C. 1352. Each tier will also disclose the name of any registrant under
the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-federal
funds with respect to that federal contract, grant, or award covered by 31 U.S.C. 1352. Such
disclosures are forwarded from tier to tier up to the recipient.

FEDERAL CHANGES

The Sub-Recipient will at all times comply with all applicable FTA regulations, policies, procedures, and
directives, including without limitation those listed directly or by reference in the agreement between the
State and FTA, as they may be amended or promulgated from time to time during the term of this
Agreement. The Sub-Recipient’s failure to comply will constitute a material breach of this Agreement.

NOTICE

Any notice or communication required under this Agreement will be in writing and sent to the following
addresses:

South Dakota Department of Transportation
Attn: Program Manager

700 East Broadway Avenue

Pierre, South Dakota 57501

City of Mitchell, South Dakota
Attn: Transit Director

300 West 1st Avenue

Mitchell, SD 57301

Notices or communications to or between the parties will be deemed to have been delivered when mailed
by first class mail, provided that notice of default or termination will be sent by registered mail or certified
mail, or, if personally delivered, when received by such party.

FUNDING

This Agreement depends upon the continued availability of appropriated funds and expenditure authority
from the Legislature for this purpose. If for any reason the Legislature fails to appropriate funds or grant
expenditure authority, or funds become unavailable by operation of the law or federal funds reduction,
this Agreement may be terminated by the State. Termination for any of these reasons is not a default by
the State nor does it give rise to a claim against the State.

STATE’'S RIGHT TO REJECT

The State reserves the right to reject any person or entity from performing the work or services
contemplated by this Agreement, who present insufficient skills or inappropriate behavior.
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25. CONFLICT OF INTEREST

The Sub-Recipient agrees to establish safeguards to prohibit any employee or other person from using
their position for a purpose that constitutes or presents the appearance of personal or organizational
conflict of interest, or personal gain as contemplated by SDCL 8§ 5-18A-17 through 5-18A-17.6. Any
potential conflict of interest must be disclosed in writing and approved, in writing, by the State. In the
event of a conflict of interest, the Sub-Recipient expressly agrees to be bound by the conflict of interest
resolution process set forth in SDCL 8§ 5-18A-17 through 5-18A-17.6.

26. TERMS

By accepting this Agreement, the Sub-Recipient assumes certain administrative and financial
responsibilities. Failure to adhere to these responsibilities without prior written approval by the State will
be a violation of the terms of this Agreement, and the Agreement will be subject to termination.

27. CERTIFICATION OF NO PROHIBITED STATE LEGISLATOR INTEREST

The Sub-Recipient (i) understands neither a state legislator nor a business in which a state legislator has
an ownership interest may be directly or indirectly interested in any contract with the State that was
authorized by any law passed during the term for which that legislator was elected, or within one year
thereafter, and (ii) has read South Dakota Constitution Article 3, Section 12 and has had the opportunity
to seek independent legal advice on the applicability of that provision to this Agreement. By signing this
Agreement, the Sub-Recipient hereby certifies that this Agreement is not made in violation of the South
Dakota Constitution Article 3, Section 12.

C. GRANT SPECIFIC PROVISIONS
1. PURCHASE OF PROJECT EQUIPMENT

The Sub-Recipient will make PROJECT purchases, financed in whole or in part, pursuant to this
Agreement in accordance with applicable state law and the standards set forth by the Uniform
Administration Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR Part
200). The Sub-Recipient will make PROJECT purchases in conformity with the latest approved
PROJECT Budget. The Sub-Recipient will include the following provision in any advertisement or
invitation to bid for any procurement under this Agreement:

Statement of Financial Assistance:
This contract is subject to a financial assistance contract between the State of South Dakota
and the U.S. Department of Transportation.

2. TITLE TO PROJECT EQUIPMENT

Title to the PROJECT equipment will be in the name of the Sub-Recipient, subject to the restrictions on
use and disposition of the PROJECT equipment set forth in this Agreement.

3. USE OF PROJECT EQUIPMENT

The Sub-Recipient must use the PROJECT equipment and facilities for the provision of transportation
service as described in the PROJECT application. If the PROJECT equipment is not used in this manner,
or is withdrawn from transportation service, the Sub-Recipient will immediately notify the State. If the
equipment can still be used for transportation service, and the State gives written approval for transfer of
equipment, the Sub-Recipient may transfer ownership of the equipment to another private nonprofit
organization with the Sub-Recipient to receive a payment of twenty percent (20%) of the estimated
equipment value from the receiving organization. The State will establish the estimated equipment value
and the State may permit the Sub-Recipient to dispose of the PROJECT equipment in accordance with
the South Dakota State Management Plan.
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The Sub-Recipient will keep satisfactory records with regard to the use of the property and will submit to
the State, upon request, such information as is required in order to assure compliance with this
Agreement. The Sub-Recipient will immediately notify the State in all cases where the PROJECT
equipment is used in a manner substantially different from that described in the PROJECT application.
The Sub-Recipient will maintain, in an amount and form satisfactory to the State, such insurance or self-
insurance as will be adequate to protect the PROJECT equipment and facilities throughout the period of
required use.

The Sub-Recipient will submit to the State, at the time of submittal of the Sub-Recipient’s annual
application for Section 5339 funds, a certification that the PROJECT equipment is still being used in
accordance with the terms of this Agreement and that no part of the local contribution to the cost of the
PROJECT has been refunded or reduced. During this period, the Sub-Recipient will maintain the
PROJECT equipment and facilities at a high level of cleanliness, safety, and mechanical soundness. The
State and FTA will have the right to conduct periodic inspections for the purpose of confirming proper
maintenance of the PROJECT equipment and facilities.

MOTOR VEHICLE SAFETY AND POLLUTION

The Sub-Recipient will ensure the motor vehicles will comply with the Motor Vehicle Safety Standards
as established by the USDOT.

CHARTER BUS AND SCHOOL BUS PROVISIONS

a. In connection with equipment and funding provided for the PROJECT, the Sub-Recipient will meet
the latest federal charter requirements.

b. In connection with equipment and funding provided for the PROJECT, the Sub-Recipient will not
engage in school bus operations exclusively for the transportation of students and school personnel
in competition with private school bus operators. Equipment must remain open to the public at all
times and be clearly marked for public use.

c. The Sub-Recipient will include the following requirements in each subcontract exceeding
$100,000.00, financed in whole or in part with federal assistance provided by the FTA:

i. Charter Bus: The Sub-Recipient will comply with 49 U.S.C. 5323(d) and 49 CFR Part 604,
which provides that recipients and subrecipients of FTA assistance are prohibited from
providing charter service using federally funded equipment or facilities if there is at least
one private charter operator willing and able to provide the service, except under one of
the exceptions at 49 CFR 604.9. Any charter service provided under one of the exceptions
must be “incidental,” and it must not interfere with or detract from the provision of mass
transportation.

ii. School Bus: Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and
subrecipients of FTA assistance may not engage in school bus operations exclusively for
the transportation of students and school personnel in competition with private school bus
operators unless qualified under specific exemptions. When operating exclusive school
bus service under an allowable exemption, recipients and subrecipients may not use
federally funded equipment, vehicles, or facilities.

d. Agreement with All Registered Charter Providers: The Sub-Recipient may provide charter service
directly to a customer consistent with an agreement entered into with all registered charter
providers in the Sub-Recipient’s area. The Sub-Recipient is allowed to provide charter service up
to ninety (90) days without an agreement with a newly registered charter provider in the
geographic service area subsequent to the initial agreement. Any parties to an agreement may
cancel the agreement after providing ninety (90) days’ written notice to the Sub-Recipient.
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LABOR PROTECTION WARRANTY

The following language is made a part of this Agreement as required by the U.S. Department of Labor
(U.S. DOL). The Sub-Recipient acknowledges that by accepting this Agreement, the Sub-Recipient
accepts full responsibility for the protection of labor described as follows:

a. General Application. The State agrees, in the absence of waiver by U.S. DOL, the terms and
conditions of this warranty, as set forth below, will apply for the protection of the employees of any
employer providing transportation services assisted by the PROJECT, and the transportation related
employees of any other surface public transportation providers in the transportation service area of
the PROJECT.

The State will provide to the U.S. DOL, and maintain at all times during the PROJECT, an accurate,
up-to-date listing of all existing transportation providers which are eligible Recipients of transportation
assistance funded by the PROJECT, in the transportation service area of the PROJECT, and any
labor organizations representing the employees of such providers.

Certification by the State to the U.S. DOL that designated the Sub-Recipient has indicated in writing
acceptance of the terms and conditions of the warranty arrangement will be sufficient to permit the
flow of Section 5339 funding in the absence of a finding of noncompliance by the U.S. DOL.

b. Standard Terms and Conditions.

i. The PROJECT will be carried out in such a manner and upon such terms and conditions as
will not adversely affect employees of the Sub-Recipient or the employees of any other
surface public transportation provider in the transportation service area of the PROJECT. The
Sub-Recipient and any other legally responsible party designated by the State are obligated
to assure that any and all transportation services assisted by the PROJECT are contracted
for and operated in such a manner that they do not impair the rights and interests of affected
employees. The term “PROJECT,” as used in this Agreement, will not be limited to the
particular facility, service, or operation assisted by federal funds, but will include any changes,
whether organizational or otherwise, which are a result of the assistance provided. The
phrase “as a result of the PROJECT” will, when used in the Unified Protective Arrangement
for Application to Capital and Operating Assistance Projects Pursuant to Section 5333(b) of
Title 49 of the U.S.C., Chapter 53, referred to in this Agreement as the “Arrangement,” include
events related to the PROJECT occurring in anticipation of, during, and subsequent to the
PROJECT and any program of efficiencies or economics related to the PROJECT; provided,
however, that volume rises and falls of business, or changes in volume and character of
employment brought about by causes other than the PROJECT (including any economics or
efficiencies unrelated to the PROJECT) are not within the purview of this Arrangement.

An employee covered by this Arrangement, who is not dismissed, displaced, or otherwise
worsened in position with regard to his/lher employment as a result of the PROJECT, but who
is dismissed, displaced, or otherwise worsened solely because of the total or partial
termination of the PROJECT, discontinuance of the PROJECT services, or exhaustion of the
PROJECT funding will not be deemed eligible for a dismissal or displacement allowance
within the meaning of Section 5339, Paragraphs (6) and (7) of the Arrangement or applicable
provisions of comparable substitute Arrangements.

i. (8) Where employees of the Sub-Recipient are represented for collective bargaining
purposes, all the PROJECT services provided by the Sub-Recipient will be provided
under, and in accordance with, any collective bargaining agreement applicable to such
employees which is then in effect.

(b) The Sub-Recipient or legally responsible party will provide to all affected employees sixty
(60) days’ notice of intended actions which may result in displacements or dismissals or
rearrangements of the working forces. In the case of employees represented by a union,
such notice will be provided by certified mail through their representatives. The notice will
contain a full and adequate statement of the proposed changes, and an estimate of the
number of employees affected by the intended changes, and the number and
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classifications of any jobs in the Sub-Recipient’'s employment available to be filled by
such affected employees.

i The procedures of this subparagraph will apply to cases where notices involve employees
represented by a union for collective bargaining purposes. At the request of either the Sub-
Recipient or the representatives of such employees, negotiations for the purposes of reaching
agreement with respect to the application of the terms and conditions of this Arrangement will
commence immediately. If no agreement is reached within twenty (20) days from the
commencement of negotiations, any party to the dispute may submit the matter to dispute
settlement procedures in accordance with paragraph (v.) of this warranty. The foregoing
procedures will be complied with and carried out prior to the institution of the intended action.

iv. For the purpose of providing the statutory required protections, including those specifically
mandated by 49 U.S.C. Section 5333(b), the State will assure as a condition of the release
of funds that Sub-Recipient agrees to be bound by the terms and conditions of the National
(Model) Section 5333(b) agreement! executed July 23, 1975, identified below, provided that
other comparable arrangements may be substituted therefore, if approved by the U.S.
Secretary of Labor and certified for inclusion in these conditions.

V. Any dispute or controversy arising regarding the application, interpretation, or enforcement
of any of the provisions of this Arrangement, which cannot be settled by and between the
parties at interest within thirty (30) days after the dispute or controversy first arises, may be
referred by any such party to any final and binding disputes settlement procedure acceptable
to the parties, or if they cannot agree upon such procedure, to the U.S. DOL or an impartial
third party designated by the U.S. DOL for final and binding determination. The compensation
and expenses of the impartial third party, and any other jointly incurred expenses, will be
borne equally by the parties to the proceeding and all other expenses will be paid by the party
incurring them.

In the event of any dispute as to whether or not a particular employee was affected by the
PROJECT, it will be employee’s obligation to identify the PROJECT and specify the pertinent
facts of the PROJECT relied upon. It will then be the burden of either the Sub-Recipient or
the State to prove that factors other than the PROJECT affected the employees. The claiming
employee will prevalil if it is established that the PROJECT had an effect upon the employee
even if other factors may also have affected the employee.

vi. The Sub-Recipient, or other legally responsible party designated by the State, will be
financially responsible for the application of these conditions and will make the necessary
arrangements so that any employee covered by these Arrangements, or the union
representative of such employee, may file claim of violation of these Arrangements with the
Sub-Recipient within sixty (60) days of the date employee is terminated or laid off as a result
of the PROJECT, or within eighteen (18) months of the date his/her position with respect to
his/her employment is otherwise worsened as a result of the PROJECT. In the latter case, if
the events giving rise to the claim have occurred over an extended period, the eighteen (18)
month limitation will be measured from the last such event. No benefits will be payable for
any period prior to six (6) months from the date of the filing of any claim.

Vii. Nothing in this Arrangement will be construed as depriving any employee of any rights or
benefits which such employee may have under existing employment or collective bargaining

1Such protective arrangements shall include, without being limited to, such provisions as may be necessary for (1) the
preservation of rights, privileges, and benefits (including continuation of pensions rights and benefit(s) under existing collective
bargaining agreements or otherwise); (2) the continuation of collective bargaining rights; (3) the protection of individual
employees against a worsening of their positions with respect to their employment; (4) assurances of employment to
employees of acquired mass transportation systems and priority of reemployment of employees terminated or laid off;
and (5) paid training and retraining programs. Such arrangements shall include provisions protecting individual employees
against a worsening of their positions with respect to their employment which shall in no event provide benefits less than those
established pursuant to Section 5(2)(f) of the Act of February 4, 1887 (24 Stat. 379), as amended.
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agreements, nor will this Arrangement be deemed a waiver of any rights of any union or of
any represented employee derived from any other agreement or provision of federal, state,
or local law.

Viii. If any employee covered by these Arrangements is terminated or laid off as a result of the
PROJECT, the Sub-Recipient will give this employee priority of employment or reemployment
to fill any vacant position within the control of the Sub-Recipient for which employee is, or by
training or retraining within a reasonable period, can become qualified. If training or retraining
is required by such employment or reemployment, the Sub-Recipient or other legally
responsible party designated by the State will provide or arrange for others to provide for
such training or retraining at no cost to the employee.

iX. The Sub-Recipient will post, in a prominent and accessible place, a notice stating that the
Sub-Recipient has received federal assistance under the 49 U.S.C. Chapter 53, and has
agreed to comply with the provisions of 49 U.S.C. Section 5333(b). This notice will also
specify the terms and conditions set forth in this Agreement for the protection of employees.
The Sub-Recipient will maintain and keep on file all relevant books and records in sufficient
detail as to provide the basic information necessary to the proper application, administration,
and enforcement of these Arrangements and to the proper determination of any claims
arising thereunder.

X. Any labor organization which is the collective bargaining representative of employees
covered by these Arrangements may become a party to these Arrangements by serving
written notice of its desire to do so upon the Sub-Recipient and the U.S. DOL. In the event of
any disagreement that such labor organization represents covered employees, or is
otherwise eligible to become a party to these Arrangements, as applied to the PROJECT, the
dispute as to whether such organization will participate will be determined by the U.S.
Secretary of Labor.

Xi. If the PROJECT is approved for assistance under 49 U.S.C. Chapter 53, the foregoing terms
and conditions will be made part of the agreement of assistance between the federal
government and the State or the Sub-Recipient of federal funds; provided however, that this
Arrangement will not merge into the agreement of assistance, but will be independently
binding and enforceable by and upon the parties thereto, and by any covered employee or
his/her representative, in accordance with its terms, nor will any other employee protective
agreement merge into this Arrangement, but each will be independently binding and
enforceable by and upon the parties thereto, in accordance with its terms.

c. Waiver. As a part of the grant approval process, either the Sub-Recipient or the State may, in writing,
seek from the U.S. Secretary of Labor a waiver of the statutory required protections. The Secretary
will waive these protections in cases where at the time of the requested waiver the Secretary
determines that there are no employees of the Sub-Recipient or of any other surface public
transportation providers in the transportation service area who could be potentially affected by the
PROJECT. The U.S. DOL will give a thirty (30) day notice of proposed waiver and, in the absence
of timely objection, the waiver will become effective at the end of the thirty (30) day notice period. In
the event of timely objection, the U.S. DOL will review the matter and determine whether a waiver
will be granted. In the absence of waiver, these protections will apply to the PROJECT.

7. TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS. The Sub-Recipient will comply with
applicable transit employee protective requirements as follows:

a. General Transit Employee Protective Requirements. To the extent that FTA determines that
transit operations are involved, the Sub-Recipient will carry out the transit operation’s work on
this Agreement in compliance with terms and conditions determined by the U.S. Secretary of
Labor to be fair and equitable to protect the interests of employees under this Agreement and to
meet the employee protective requirements of 49 U.S.C. A-5333(b) and U.S. DOL guidelines at
29 CFR Part 215, and any amendments. These terms and conditions are identified in the letter

Page 15 of 26

Page 22 of 108



10.

11.

12.

13.

of certification from the U.S. DOL to FTA applicable to the Sub-Recipient's PROJECT from which
the federal assistance is provided to support work on this Agreement. The Sub-Recipient will
carry out that work in compliance with the conditions stated in said U.S. DOL letter.

b. The Sub-Recipient will include any applicable requirements in each subcontract involving transit
operations financed in whole or in part with federal assistance provided by the FTA.

ACCESSIBILITY REQUIREMENTS

The Sub-Recipient’s facilities will be accessible to the semiambulatory and nonambulatory to the extent
necessitated by local conditions, as stated in Exhibit A, and in compliance with federal accessibility
requirements as set forth in Section 504 of the Rehabilitation Act of 1973 (49 CFR Part 27).

Should the accessibility needs of the area’s residents change in the future and additional accessibility
features be required, the Sub-Recipient agrees to take action appropriate to retrofit vehicles and facilities
in such a way as to satisfy the accessibility needs of the area. To assist the Sub-Recipient, the State will
reserve a portion of new Section 5339 funds if these funds become available for future retrofit projects.

ENERGY EFFICIENCY AND CLEAN AIR ACT

The Sub-Recipient will comply with mandatory standards and policies relating to energy efficiencies,
including the requirements contained in ASHRAE Standard 90:1-1999 and the Energy Policy and
Conservation Act, 42 U.S.C. 6321 which, among other things, authorized development and
implementation of State energy conservation plans. The Sub-Recipient will comply with sections 306
and 508 of the Clean Air Act of 1995, which establishes, among other things, national standards for
vehicle emissions, 42 U.S.C. 7401, et seq. The Sub-Recipient will comply with Executive Order 11738
and Environmental Protection Agency (EPA) regulations.

COMMERCIAL DRIVER'’S LICENSE AND DRUG TESTING

The Sub-Recipient will comply with the requirements for commercial driver’s license and drug and
alcohol testing. Any party purchasing equipment with Section 5339 funds is required to certify
annually that it is in compliance with FTA regulations concerning drug and alcohol testing and must
submit an annual report to the State. The Sub-Recipient has signed the Certification of Compliance
with FTA Anti-drug and Misuse Prevention Program to the effect which is attached as Exhibit C and
made a part of this Agreement.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Sub-Recipient acknowledges and agrees that, notwithstanding any concurrence by the federal
government in or approval of the solicitation or award of the underlying contract, absent the express
written consent by the federal government, the federal government is not a party to this Agreement
and will not be subject to any obligations or liabilities to the Sub-Recipient or any other party (whether
or not a party to that contract) pertaining to any matter resulting from the underlying contract.

The Sub-Recipient will include the above clause in each subcontract financed in whole or in part with
federal assistance provided by FTA. The Sub-Recipient will not modify the above clause, except to
identify the subcontractor who will be subject to its provisions.

PRIVACY ACT

If the Sub-Recipient maintains files on drug and alcohol enforcement activities for FTA, and those files
are maintained in such a way that information could be retrieved by personnel identified, then all

requirements of the Privacy Act apply.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS
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14,

15.

16.

17.

18.

The Sub-Recipient acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § 3801, et seq. and USDOT regulations “Program Fraud Civil
Remedies,” 49 CFR Part 31, apply to the Sub-Recipient’s actions pertaining to the PROJECT. Upon
execution of the underlying agreement, the Sub-Recipient certifies or affirms the truthfulness and
accuracy of any statement the Sub-Recipient has made, makes, may make, or causes to be made,
pertaining to the underlying agreement or the FTA assisted project for which this agreement work is
being performed. In addition to other penalties that may be applicable, the Sub-Recipient further
acknowledges that if the Sub-Recipient makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification, the federal government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Sub-Recipient to the extent the
federal government deems appropriate.

FACILITY, EQUIPMENT, AND VEHICLE MAINTENANCE PLANS

The Sub-Recipient will participate and comply with the requirements of the Asset Management Program
and Safety Program. The Sub-Recipient’s participation will ensure the maximum useful life of each asset
is obtained while maintaining a safe working environment.

The Sub-Recipient, as part of the building facility maintenance plan, will submit a written maintenance
plan to the State which plan will include a series of inspections and routine maintenance actions designed
to ensure the proper care and maximum useful life of facilities and equipment, and a record keeping
system that maintains adequate permanent records of maintenance and inspection activity for facilities
and equipment.

The Sub-Recipient will service each vehicle in accordance with the maintenance schedule located in the
owner’s manual of the vehicle and will keep records to show service was completed. Upon request by
the State, the Sub-Recipient will allow the State to review maintenance records.

INCORPORATION OF FTA TERMS

The preceding provisions include, in part, certain standard terms and condition required by the State,
whether or not expressly set forth in the preceding provisions. All contractual provisions required by
the State, as set forth in this Agreement, are incorporated by reference. All FTA mandated terms will
be deemed to control in the event of a conflict with other provision contained in this Agreement. The
Sub-Recipient will not perform any act, fail to perform any act, or refuse to comply with any State
requests which would cause the State to be in violation of the FTA terms and conditions.

The Sub-Recipient will include this requirement in each subcontract financed in whole or in part with
federal assistance provided by the FTA, modified only if necessary, to identify the affected parties.

FEDERAL WATER POLLUTION CONTROL ACT

The Sub-Recipient will comply with all applicable standards, orders, or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq. The Sub-Recipient will
report each violation to the State and understands and agrees the State will, in turn, report each
violation as required to assure notification to the FTA and the appropriate EPA Regional Office.
ENERGY CONSERVATION

The Sub-Recipient will comply with mandatory standards and policies relating to energy efficiency
which are contained in the State energy conservation plan issued in compliance with the Energy
Policy and Conservation Act.

REPORTING OF PROJECT EVENTS

The Sub-Recipient will report to the State any event that may impact the schedule, cost, capacity,
usefulness, or purpose of the project under this Agreement immediately upon discovery. Pursuant to
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Section 39(b)(1)(2) of the FTA Master Agreement, if a current or prospective legal matter that may affect
the Federal Government emerges, the Sub-Recipient must promptly notify the FTA Chief Counsel and
FTA Regional Counsel for the Region in which the Sub-Recipient is located. The Sub-Recipient must
include a similar natification requirement in its Third Party Agreements and must require each Third Party
Participant to include an equivalent provision in its subagreements at every tier, for any agreement that
is a “covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. The types of legal matters
that require notification include, but are not limited to, a major dispute, breach, default, litigation, or
naming the Federal Government as a party to litigation or a legal disagreement in any forum for any
reason. Matters that may affect the Federal Government include, but are not limited to, the Federal
Government’s interests in the Award, the accompanying Underlying Agreement, and any Amendments
thereto, or the Federal Government’s administration or enforcement of federal laws, regulations, and
requirements.

19. AUTHORIZATION

The Sub-Recipient has designated its Mayor as the Sub-Recipient’'s authorized representative and
has empowered the Mayor with the authority to sign this Agreement on behalf of the Sub-Recipient.
A copy of the Sub-Recipient's Commission minutes or resolution authorizing the execution of this
Agreement by the Mayor as the Sub-Recipient’'s authorized representative is attached to this
Agreement as Exhibit H.

This Agreement has been executed by the State and the Sub-Recipient, acting by and through their duly authorized
representatives.

State of South Dakota

City of Mitchell, South Dakota Department of Transportation

By: By:

Printed Name: Printed Name: Kellie Beck

Its: Mayor Its: Director of Finance & Management
Date: Date:

Attest:

By:

Printed Name:

City Auditor/Clerk

(City Seal)
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EXHIBIT A

LOCAL CIVIL RIGHTS ASSURANCES

The city of Mitchell, South Dakota, certifies as a condition to receiving federal assistance under Section 5339 of

the Fixing America’s Surface Transportation Act (FAST Act), as amended, that:

1.

No person will on the grounds of race, color, creed, national origin, sex, age, or disability be excluded from
participation in, or denied the benefits of, or be subject to discrimination under any project, program, or
activity for which this recipient receives federal financial assistance from the Federal Transit
Administration.

The city of Mitchell, South Dakota, will not discriminate against any employee or applicant for employment
because of race, color, sex, age, disability, or national origin, and will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their race,
color, sex, age, disability, or national origin.

The city of Mitchell, South Dakota, will conduct any program or operate any facility that receives or benefits
from federal financial assistance administered by the State in compliance with all requirements imposed
by or pursuant to 49 CFR, Part 27, “Nondiscrimination on the Basis of Handicap in Federally Assisted
Programs and Activities receiving or Benefiting from Federal Financial Assistance.”

Special efforts are being made to provide transportation that handicapped persons, including wheelchair
users and semi-ambulatory persons, can use. This transportation will be reasonable in comparison to the
transportation provided to the general public and will meet a significant fraction of the actual transportation
needs of such persons within a reasonable time. (This “Special Efforts Certification” may be filed with the
State on a one-time basis and referenced in each application).

A Standard South Dakota Department of Transportation Title VI/Nondiscrimination Assurance, signed and
dated, has been filed with the State.

The person whose signature appears below is authorized to sign this assurance on behalf of the recipient.

City of Mitchell, South Dakota

By:

Its: Mayor

Date:
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EXHIBIT B

ASSURANCE CONCERNING NONDISCRIMINATION ON THE BASIS OF DISABILITY
IN FEDERALLY-ASSISTED PROGRAMS AND ACTIVITIES
RECEIVING OR BENEFITING FROM FEDERAL FINANCIAL ASSISTANCE

Implementing the Rehabilitation Act of 1973, as amended, and
the Americans With Disabilities Act of 1990

City of Mitchell, South Dakota, (“the Sub-Recipient”)

AGREES THAT, as a condition to the approval or extension of any federal financial assistance from the Federal
Transit Administration (FTA) to construct any facility, obtain any rolling stock or other equipment, undertake
studies, conduct research or to participate in or obtain any benefit from any program administered by the FTA, no
otherwise qualified person with a disability will, solely by reason of his or her disability, be excluded from
participation in, be denied the benefits of, or otherwise be subjected to discrimination under any program or activity
that receives or benefits from federal financial assistance administered by the FTA or any entity within the United
States Department of Transportation (USDOT).

Specifically, the Sub-Recipient GIVES ASSURANCE that it will conduct any program or operate any facility so
assisted in compliance with all applicable requirements imposed by USDOT regulations implementing the
Rehabilitation Act of 1973, as amended, and the Americans With Disabilities Act of 1990 (any subsequent
amendments thereto) set forth at 49 CFR Parts 27, 37, and 38, as well as all applicable regulations and directives

issued pursuant thereto by any other federal departments or agencies.

City Mitchell, South Dakota

By:

Its: Mayor

Date:
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EXHIBIT C

Certification of Compliance with FTA Anti-drug and
Alcohol Misuse Prevention Programs

The city of Mitchell, South Dakota, as an applicant for a FTA grant, certifies to the best of its knowledge and belief,
that it has adopted and implemented the following:

A.

B.

A policy statement on drug use and alcohol misuse in the workplace.
An employee and supervisor education and training program.

A drug and alcohol testing program for employees and drug testing for applicants for employment in safety-
sensitive positions and procedures to follow in the event of a positive test.

Administrative procedures for record keeping, reporting and releasing drug and alcohol information to
authorized parties.

The city of Mitchell, South Dakota, certifies or affirms the truthfulness and accuracy of the contents of the
statements submitted. The person whose signature appears below is authorized to sign this certification on behalf
of the city of Mitchell, South Dakota.

City of Mitchell, South Dakota

By:

Its: Mayor

Date:
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EXHIBIT D
CERTIFICATION FOR DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The city of Mitchell, South Dakota, as an applicant for an FTA grant, certifies to the best of its knowledge and belief

that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or agency;

2. Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local) transaction or contract under a public transaction;
violation of federal or state antitrust statutes; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state,
or local) with commission of any of the offenses listed in paragraph (2) of this certification; and

4. Have not within a three-year period preceding this application had one or more public transactions (federal,
state, or local) terminated for cause or default.

The city of Mitchell, South Dakota, certifies that if it becomes aware of any later information that contradicts the
statements of paragraphs (1) through (4) above, it will promptly inform FTA or South Dakota Department of
Transportation.

The city of Mitchell, South Dakota, certifies or affirms the truthfulness and accuracy of the contents of the statements
submitted. The person whose signature appears below is authorized to sign this certification on behalf of the city of
Mitchell, South Dakota.

City of Mitchell, South Dakota

By:

Its: Mayor

Date:
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EXHIBIT E
STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION
STANDARD TITLE VI/ NONDISCRIMINATION ASSURANCES
APPENDIX A & E
MARCH 1, 2016

During the performance of this Agreement, the Sub-Recipient, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S.
Department of Transportation, Federal Transit Administration, as they may be amended from time to
time, which are herein incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations under
this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of race,
color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Recipient or the
Federal Transit Administration to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the contractor will so certify to the Recipient or
the Federal Transit Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or the
Federal Transit Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment, unless exempt
by the Acts, the Regulations and directives issued pursuant thereto. The contractor will take action
with respect to any subcontract or procurement as the Recipient or the Federal Transit Administration
may direct as a means of enforcing such provisions including sanctions for noncompliance. Provided,
that if the contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, the contractor may request the Recipient to enter into any litigation to protect
the interests of the Recipient. In addition, the contractor may request the United States to enter into
the litigation to protect the interests of the United States.

Page 23 of 26

Page 30 of 108



During the performance of this Agreement, the Sub-Recipient, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination
statutes and authorities; including but not limited to:

Pertinent Non-Discrimination Authorities:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq. [78 stat. 252]) (prohibits discrimination
on the basis of race, color, national origin), and 49 CFR Part 21,

e The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. §
4601) (prohibits unfair treatment of persons displaced or whose property has been acquired because
of Federal or Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973 (23 U.S.C. § 324 et seq.) (prohibits discrimination on the basis of
sex);

e Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794 et seq.), as amended (prohibits
discrimination on the basis of disability), and 49 CFR Part 27,

e The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 et seq.) (prohibits discrimination
on the basis of age);

e Airport and Airway Improvement Act of 1982 (49 USC Ch. 471, § 47123), as amended (prohibits
discrimination based on race, creed, color, national origin, or sex);

e The Civil Rights Restoration Act of 1987 (PL 100-209) (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities”
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

o Titles Il and Ill of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. 88 12131-12189) as implemented by
Department of Transportation regulations at 49 CFR Parts 37 and 38;

e The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. Ch. 471 § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

e Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures Non-discrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations;

e Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of
Limited English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps
to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to
74100);

e Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq.).

K*kkkkkkk
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EXHIBIT F
CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000.00)
The Sub-Recipient certifies, to the best of the Sub-Recipient’s knowledge and belief, that:

i. No federal appropriated funds have been paid or will be paid, by or on behalf of the Sub-Recipient, to
any person for influencing or attempting to influence an officer or employee of any federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of any
federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

ii. If any funds other than federal appropriated funds have been paid or will be paid to any person for making
lobbying contracts to an officer of employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this federal contract,
grant, loan, or cooperative agreement, the Sub-Recipient will complete and submit Standard Form, LLL
(Rev. 7-97), “Disclosure of Lobbying Activities,” in accordance with its instructions.

iii.  The Sub-Recipient will require that the language of this certification be included in the award documents
for all subawards at all tiers including, but not limited to third party contracts, subcontracts,
subagreements, and other third party agreements under a federal grant, cooperative agreement, loan,
line of credit, and will certify and disclose accordingly.

iv.  This certification is a material representation of fact upon which reliance was placed when this
transaction was made and entered into. Submission of this certification is a prerequisite for making or
entering into this Agreement imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure act
of 1995).

V. The Sub-Recipient understands any person who does not file a required Certification is subject to a civil
penalty of not less than $10,000.00 and not more than $100,000.00 for each such failure.

City of Mitchell, South Dakota

By:

Its: Mayor

Date:
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Equipment Type

Vehicles

Budget No. 1

Application for Capital Grants Assistance under Section 5339
of the Fixing America’s Surface Transportation Act (FAST Act)

Federal Share Local Share Total
$167,592 $41,898 $209,490
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@,,,M Foreman Sales & Service, Inc.

1-800-310-2708 -- www.foremanbus.com

Miller Location: PO Box 351 — Miller, SD 57362 — (605) 853-2708
Colton Location: PO Box 36 — Colton, SD 57018 — (605)446-3482

Brenda Sharkey

Transportation Specialist

South Dakota Department of Transportation
700 East Broadway Ave

Pierre, SD 57501

RE: SD DOT chassis stretching

Brenda:

Due to supplier issues from Ford 176-inch wheelbases are in short supply. Diamond
manufacturing suggested stretching the 158-inch wheelbase to 176 inch and 208 inch to
accommodate agencies’ orders. Diamond manufacturing is a QVM Ford outfitter and is
approved/authorized to do this. This will not affect the warranty.

Thank You,

Edward Johnson
Foreman Sales and Service
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DOT-934A
(09/2023)

AGREEMENT NUMBER

Section 5310 (CFDA NO. 20.513)

STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION
DIVISION OF SECRETARIAT
OFFICE OF AIR, RAIL, AND TRANSIT

SUB-RECIPIENT AGREEMENT

BETWEEN
City of Mitchell, South Dakota State of South Dakota
d/bfa Palace Transit Department of Transportation
Office of Air, Rail, and Transit
700 East Broadway Avenue
Pierre SD 57501
Referred fo in this Agreement as the Sub-Recipient Referred to in this Agreement as the State

The State and the Sub-Recipient enter into this Agreement (the “Agreement”) for a grant award of federal financial
assistance to the Sub-Recipient.

A. REQUIRED AUDIT PROVISIONS FOR GRANT AWARDS

1. FEDERAL AWARD IDENTIFICATION:

a.

b.

Sub-Recipient’'s name: city of Mitchell, South Dakota

Sub-Recipient's DUNS number; 040914277 and unique entity identifier; JXEFNSSK2VF4
Federal Award ldentification Number (FAIN): SD-2023-010

Federal award date: 08/24/2023

Sub-award period of performance: 10/01/2022-09/30/2025

Amount of federal funds obligated to the Sub-Recipient by this Agreement: $280,000

Total amount of federal funds obligated to the Sub-Recipient; $280,000

Total amount of the federal award committed to the Sub-Recipient: $280,000

The federal award project description, as required {o be responsive to the Federal Funding
Accountability and Transparency Act (FFATA), is as follows: 5310 Enhanced Mobility of Seniors
and People with Disabilities

Name of federal awarding agency: Federal Transit Administration

pass-through entity: South Daketa Depariment of Transportation

contact information for awarding official of the pass-through entity:

Office of Air, Rail & Tranist

700 Easi Broadway Avenue

Pierre SD 57501

CFDA No. and name: 20.513; 5310 Enhanced Mobility of Seniors and People with Disabilities

Is the grant award for research and development (R&D)? Yes [ ] No

Indirect Cost Rate for federal award: N/A
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PERIOD OF PERFORMANCE OF THIS AGREEMENT:

This Agreement will be effective on 10/01/2022, and will end once the parties have met all obligations
under this Agreement, unless sooner terminated pursuant to the terms of this Agreement.

SCOPE OF WORK AND PERFORMANCE PROVISIONS:
a. BACKGROUND:

i. On November 15, 2021, the President of the United States signed the Infrastructure
Investment and Jobs Act {IlJA) aka Bipartisan [nfrastructure Law (BIL) of 2021 into law. The
BIL authorizes One Trillion Two Billicn Dollars ($1,200,000,000,000.00) for transportation and
infrastructure spending with Five Hundred Fifty Billion ($550,000,000,000.00} towards new
investments and programs.

i. Under42U.8.C. Section 5311, as amended, the BiL continues the Formula Grants for Rural
Areas Program, which provides capital, planning and operating assistance to states and
federally recognized Indian tribes to support public transportation in rural areas with
populations less than 50,000, where many residents often rely on public transit to reach their
destinations. It also provides funding for state and national iraining and technical assistance
through the Rural Transportation Assistance Program.

ii. The Governor of the State of South Dakota, in accordance with a request by the United States
Department of Transportation, Federal Transit Administration, has designated the State to
evaluate and select projects proposed by eligible recipients and to. coordinate the grant
applications.

iv. The State and the Sub-Recipient want to secure and utilize grant funds for the transportation
needs of cifizens living in rural and small urban areas of South Dakota.

b. PURPOSE:

The purpose of this Agreement is to provide for the facilitation of transportation services by the
Sub-Recipient o the elderly and persons with disabilities, and to state the terms, conditions, and
mutual understandings of the parties as to the manner in which these services will be undertaken
and completed.

¢. SCOPE OF PROJECT:

The Sub-Recipient will undertake and complete the services as described in the Sub-Recipient's
application, referred fo in this Agreement as the "PROJECT,” which application is incorporated by
reference, filed with, and approved by the State and FTA ih accordance with the terms and
conditions of this Agreement.

BASIS FOR SUBAWARD AMOUNT:

The cost of the PROJECT wilt be in the ameunt indicated in the Sub-Recipient's application or the latest

approved PROJECT budget, attached to this Agreement as Exhibit F, and will be born in the manner

described in this Agreement. The Sub-Recipient will provide, from sources other that FTA federal funds,

funding in the amount sufficient, together with Federal FTA PROJECT grant funds, referred to in this

Agreement as the “GRANT,” to assure payment of the actual PROJECT costs. The Sub-Recipient will

initiate and prosecute to completion all actions necessary to enable the Sub-Recipient to provide the

Sub-Recipient's share of the PROJECT costs, at or prior to, the time that such funds are needed to-
meet the PROJECT costs. The Sub-Recipient further agrees that no refund, or reduction of the amount

so provided, will be made at the same time, unless there is, at the same time, a refund to the State of a

proportional amount of the GRANT.
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a. The State and the Sub-Recipient have agreed to the purchase of the following equipment:
Rolling Stock

b. The State will provide eighty-five percent (85%) of the total equipment and purchase costs approved
by the State.

¢. The Sub-Recipient will provide, directly to the vendor, fifteen percent {15%) of the total equipment
and purchase costs approved by the State.

d. The State will pay eighty-five percent (85%) of the total costs of the equipment listed in Paragraph
A. 4. a. direcfly to either the Sub-Recipient or the vendor, upon equipment delivery. Any purchase
made by the Sub-Recipient under this Agreement in an amount over Five Thousand Dollars
($5,000.00) requires verification of receipt of equipment by physical inspection before payment is
processed. The Sub-Recipient must comply with State and FTA procurement policies and
procedures.

RISK ASSESSMENTS, MONITORING, AND REMEDIES:

Risk assessments will be ongoing throughout the project period. The Sub-Recipient agrees to allow
the State to monitor the Sub-Recipient to ensure compliance with program requirements, 1o identify
any deficiencies in the administration and performance of the award, and to facilitate the same. At
the discretion of the State, monitoring may include, but is not limited to, the following: on-site visits,
follow-up, document or desk reviews, third-party evaluations, virtual monitoring, technical assistance
and informal monitoring such as email and telephone interviews. As appropriate, the cooperative
audit resolution process may be applied.

The Sub-Recipient will comply with ongoing risk assessments to facilitate the monitoring process,
and further, the Sub-Recipient understands and agrees that the requirements and conditions under
the grant award may change as a result of the risk assessment/monitoring process.

In the event of noncompliance or failure to perform under the grant award, the State has the authority
to apply remedies, including, but not limited to: temporary withholding payments, disallowances,
suspension or termination of the federal award, suspension of other federal awards received by the
Sub-Recipient, debarment, or other remedies including civil and criminal penalties as appropriate.

RETENTION AND INSPECTION OF RECORDS:

The Sub-Recipient will maintain or supervise the maintenance of records necessary for the proper
and efficient operation of the program, including records and documents regarding applications,
determination of eligibility (when applicable), the provision of services, administrative costs, and
statistical, fiscal, and other information records necessary for reporting and accountability required
by the State. The Sub-Recipient will retain such records for a period of three (3) years after the date
of the submission of the final expenditure report.

If any litigation, claim, or audit is started before the expiration of the three-year period, the records
must be retained until alt litigation, claims, or audit findings involving the records have been resolved
and final action taken. The three-year retention period may be extended upon written notice by the
State. Records for real property and eguipment acquired with Federal funds must be retained for
three years after final disposition. When records are transferred to or maintained by the federal
awarding agency or the State, the three-year retention requirement is not applicable to the Sub-
Recipient. In the event Sub-Recipient must report program income after the period of performance,
the retention period for the records pertaining to the earning of the program income starts from the
end of Sub-Recipient's fiscal year in which the program income is earned. In the event the
documents and their supporting records consist of indirect cost rate computations or proposals, cost
allocation plans, and any similar accounting computations of the rate at which a particular group of
costs is chargeable, the following applies: (1) If submitted for negotiation - If the proposal, plan, or
other computation is required to be submitted to the Federal Government (or to the State) to form
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the basis for negotiation of the rate, then the three-year retention period for its supporting records
starts from the date of such submission. (2} If not submitted for negotiation - If the proposal, plan, or
other computation is not required to be submitted to the Federal Government (or to the State) for
negotiation purposes, then the three-year retention period for the proposal, plan, or computation and
its supporting records starts from the end of the Sub-Recipient’s fiscal year (or other accounting
period) covered by the proposal, plan, or other computation.

The State, through any authorized representative, will have access to and the right to examine and
copy all records, books, papers or documents related to services rendered under this Agreement
and shall have access to personnel of the Sub-Recipient for purposes of interview and discussion
related to the records, books, papers and documents. State Proprietary Information, which will
include all information disclosed to the Sub-Recipient by the State, will be retained in the Sub-
Recipient’s secondary and backup systems and will remain fully subject to the obligations of
confidentiality stated in this Agreement until such information is erased or destroyed in accordance
with the Sub-Recipient’s established record retention policies.

All payments to the Sub-Recipient by the State are subject to site review and audit as prescribed
and carried out by the State. Any over payment under this Agreement must be returned to the State
within thirty days after written notification to the Sub-Recipient.

AUDIT REQUIREMENTS:

If the Sub-Recipient expends $750,000.00 or more in federal awards during the Sub-Recipient's
fiscal year, the Sub-Recipient must have an audit conducted in accordance with 2 CFR Part 200,
Subpart F - Audit Regquirements, by an auditor approved by the Auditor General to perform the audit.
On continuing audit engagements, the Auditor General's approval should be obtained annually.
Approval of an auditor must be obtained by forwarding a copy of the audit engagement letter to:

Depariment of Legislative Audit
427 South Chapelle Street

% 500 East Capito! Avenue
Pierre, SD 57501-5070

If Sub-Recipient prefers to send the engagement via electronic mail (email), the Sub-Recipient
should contact the Department of Legislative Audit via telephone number (605) 773-3595 to obtain
the email address to use.

If the Sub-Recipient expends less than $750,000.00 during any Sub-Recipient fiscal year, the State
may perform a more limited program or performance audit refated to the completion of the
Agreement objects, the eligibility of services or costs, and adherence to Agreement provisions,

Audits will be filed with and approved by the State Auditor General by the end of the ninth month
following the end of the fiscal year of the entity being audited or thirty {30) days after receipt of the
auditor's report, whichever is earlier.

For either an entity-wide, independent financial audit, or an audit under 2 CFR Part 200, Subpart F,
the Sub-Recipient will resolve all interim audit findings to the satisfaction of the auditor. The Sub-
Recipient will facilitate and aid any such reviews, examinations, and agreed upon procedures, the
State or its contractor(s) may perform.

Failure to complete audit(s) as required, including resolving interim audit findings, will result in the
disaliowance of audit costs as direct or indirect charges to programs. Additionally, a percentage of
awards may be withheld, overhead costs may be disallowed, and awards may be suspended, until
the audit is completely resolved.

The Sub-Recipient will be responsible for payment of any and all audit exceptions which are
identified by the State. The State may conduct an agreed upon procedures engagement as an audit
strategy. The Sub-Recipient may be responsible for payment of any and all questioned costs, as
defined in 2 CFR 200.84, at the discretion of the State.
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Notwithstanding any other condition of the Agreement, the cooperative audit resolution process
applies, as appropriate. The books and records of the Sub-Recipient must be made available if
needed and upon request at the Sub-Recipient's regular place of business for audit by personne!
authorized by the State. The State and federal agency each has the right to return to audit the
program during performance under the grant or after close-out, and at any time during the record
retention period, and to conduct recovery audits including the recovery of funds, as appropriate.

If applicable, the Sub-Recipient will comply in full with the administrative requirements and cost
principles as outlined in U.S. Office of Management & Budget (OMB) uniform administrative
requirements, cost principles, and audit requirements for federal awards — 2 CFR Part 200 (Uniform
Administrative Requirements).

8. SUB-RECIPIENT ATTESTATION

By signing this Agreement, the Sub-Recipient attests to the following requirements as sef forth in
South Dakota Codified Law (SDCL) § 1-56-10:

a. A conflict of interest policy is enforced within the recipient's or sub-recipient’s organization;

b. The Internal Revenue Service Form 990 has been filed, if applicable, in compliance with federal -
law, and is displayed immediately after filing on the recipient's or sub-recipient's website;

c. An effective internal control system is employed by the recipient's or sub-recipient's
organization; and

d. If applicable, the recipient or sub-recipient is in compliance with the federal Single Audit Act, in
compliance with § 4-11-2.1, and audits are displayed on the recipient's or sub-recipient's
website.

The Sub-Recipient further represents that any and all concerns or issues it had in complying with the
foregoing attestations were provided to the State and resolved o their satisfaction prior to signing this
Agreement.

The Sub-Recipient agrees to disclose to the State, in writing, any conflicts of interest that exist under
the Sub-Recipient's conflict of interest policy. The State will publicly post any disclosed conflicts of
interest along with the corresponding grant agreement on the State of South Dakofa’s OpenSD
website.

In the event of a significant change in the conflict of interest policy, the Sub-Recipient agrees to
provide immediate notice of such change to the State, and provide a copy of the new conflict of
interest policy. The Sub-Recipient understands that any change in the conflict of interest policy may
result in a change in their monitoring or other performance requirements under the grant and
expressly agrees to comply with those changes and to facilitate any additional monitoring as required
by the State.

9. CLOSEOUT

a. For purposes of this Agreement, “Date of Completion” means the date when the Agreement
expires pursuant to its terms or is terminated in accordance with paragraph B. 3.

b. The Sub-Recipient will submit a final financial report to the State. Within the limits of the
Agreement amount, the State may make upward or downward cost adjustments on the basis
of the information contained in the report. Agreement obligations will remain in force until all
fina! reports are reviewed and approved by the State.

d. The Sub-Recipient, along with the final financial report, will refund to the State any unexpended
funds or unobligated (unencumbered) cash advances.
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e.  All outstanding obligations (encumbered funds) which have not been paid out as of the Date of
Completion must be liquidated prior to the submission of the final report.

f. Whether or not audits were conducted during the Agreement term, a final financial and
compliance audit may be initiated up to three (3) years after the date the State approves the
final financial report.

g. If either the final financial report or the final audit discloses an overpayment to the Sub-
Recipient, the State may, at iis option, either require the Sub-Recipient to repay the
overpayment to the State or deduct the amount of overpayment from monies due the Sub-
Recipient under this Agreement or under any other agreement between the Sub-Recipient and
the State.

h. The Sub-Recipient will provide, along with the final financial report, a written accounting of
property acquired with Agreement funds or received from the State.

B. STANDARD PROVISIONS:

1.

ASSIGNMENT AND AMENDMENT

The Sub-Recipient will not assign any portion of the work to be performed under this Agreement, or
execute any contract, amendment, or change order, or cbligate the Sub-Recipient in any manner with
any third party with respect to the Sub-Recipient's rights and respeonsibilities under this Agreement,
without the State’s prior written consent.

RECORDS AND REPORTS

The Sub-Recipient will advise the State regarding the progress of the PROJECT at such times and in
such manner as the State and FTA may require, including, but not imited to, meetings and interim
reports.

The Sub-Recipient will maintain an accurate cost accounting system for all costs incurred in connection
with the PROJECT. The Sub-Recipient will produce for examination, books of accounts, bills, invoices,
and other vouchers, or certified copies, if the originals be lost, at such reasonable time and place as the
State may designate. The Sub-Recipient will permit extracts and copies to be made during the
PROJECT period and will retain records for three (3) years after the date of final payment of federal funds
to the Sub-Recipient and all other pending matters are closed.

TERMINATION
a. For Cecnvenience. The State may, with the concurrence of FTA, terminate the PROJECT and

cancel this Agreement if both parties agree that the continuation of the PROJECT would not
produce beneficial results commensurate with the further expenditure of funds.

b. For Cause. The State may, by written notice to the Sub-Recipient, terminate the PROJECT and
cancel this Agreement for any of the following reasons:

i.  The Sub-Recipient discontinues the use of the PROJECT equipment for the purpose of
providing transportation services to a segment of the general public, as defined by age,
disability, or low income, during the equipment's useful life.

ii. The Sub-Recipient takes any action pertaining to this Agreement without the State's approval
and which under the procedures of this Agreement would have required the State's approval.

ii. The Sub-Recipient’'s commencement, prosecution, or timely completion of the PROJECT is,
for any reason, rendered improbable, impossible, or illegal.

iv. The Sub-Recipient is in default under any provision of this Agreement.
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v. FTA fails to provide the State with sufficient federal funds to meet the State's share of the
PROJECT costs.

vi. The Sub-Recipient fails to commence, maintain, or continue good faith efforts to coordinate
transit services with the public and other entities or organizations providing transit services in
the PROJECT area.

c.  Action Upon Termination. Upon termination of the PROJECT and cancellation of this Agreement
under the provisions of paragraph a. or b. of this Section, the Sub-Recipient will dispose of the
PROJECT equipment in accordance with the OMB regulations found at 2 CFR Part 200.

AGREEMENT CHANGES

This Agreement may not be amended, except in writing, which writing will be identified as a part of this
Agreement, and be sighed by an authorized representative of each of the parties.

INTEREST OF MEMBERS OF OR DELEGATES TO CONGRESS

No member of, or delegate to, the Congress of the United States will be admitted to any share or part of
this Agreement, or to any benefit arising from this Agreement.

PROHIBITED INTEREST

No member, officer, or employee of the Sub-Recipient, during the Sub-Recipient’s tenure or within one
(1) year thereafter, will have any interest, direct ar indirect, in this Agreement or its proceeds.

EQUAL EMPLOYMENT OPPORTUNITY

In connection with the execution of this Agreement, the Sub-Recipient will not discriminate against any
employee, or applicant for employment, because of race, religions, color, sex, disability, or national origin.
Such actions will include, but not be limited to, the following: employment, upgrading, demotion, or
transfer, recruitment, or advertising, layoff or fermination, rates of pay, or other forms of compensation,
and selection for training, including apprenticeship.

CIVIL RIGHTS

The Sub-Recipient will comply with all the requirements imposed by Title VI of the Civil Rights Act of
1964 {78 Stat. 252) and the regulations of the U.S. Department of Transportation issued pursuant to the
Act. The Sub-Recipient has signed Local Civil Rights Assurances to this effect which is attached as
Exhibit A and made a part of this Agreement.

The Sub-Recipient will provide services in compliance with the Americans With Disabilities Act of 1990,
and any amendments. The Sub-Recipient has signed Americans With Disabilities Assurance to this
effect which is attached as Exhibit B and made a part of this Agreement.

The State, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d
to 2000d-4 and Title 49, CFR, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation issued
pursuant to such Act, notifies all bidders that it will affirmatively insure that in any contract entered
into pursuant to this advertisement, minority business enterprises will be afforded full opportunity to
submit bids in response {o this invitation and will not be discriminated against cn the grounds of race,
color, sex, age, disability, or national origin in consideration for an award.

DISADVANTAGED BUSINESS ENTERPRISES

In connection with the performance of this Agreement, the Sub-Recipient will cooperate with the State
in meeting the State’s commitments and goals with regard to the maximum utilization of Disadvantaged
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10.

11.

12.

13.

14,

15.

Business Enterprises (DBE) and will use the Sub-Recipient’s best efforts to insure that Disadvantaged
Business Enterprises have maximum practicable opportunities to compete for subcontract work under
this Agreement. The Sub-Recipient will carry out applicable requirements of 49 CFR Part 26 in the award
and administration of United States Department of Transpertation (USDOT) assisted contracts, Failure
by the Sub-Recipient to carry out these requirements is a material breach of this Agreement, which may
result in termination of this Agreement or such other remedy as the State deems appropriate. The State’s
DBE program, as required by 49 CFR Part 26 and as approved by the USDOT, is incorporated in this
Agreement by reference.

SUBCONTRACTORS/SUB-SUB-RECIPIENTS

The Sub-Recipient will not use subcontractors or other sub-recipients to perform work under this
Agreement without the express prior written consent from the State. The State reserves the right to
complete a risk assessment on any proposad sub-contractor or sub-recipient and to reject any person
or entity presenting insufficient skills or inappropriate behavior.

The Sub-Recipient will include provisians in its subcontracts or sub-grants requiring its subcontractors
and sub-recipients to comply with the applicable provisions of this Agreement, to indemnify the State,
and to provide insurance coverage for the benefit of the State in a manner consistent with this
Agreement. The Sub-Recipient will cause its subcontractors, sub-recipients, agents, and employees
to comply with applicable federal, state and local laws, regulations, ordinances, guidelines, permits
and requirements and will adept such review and inspection procedures as are necessary to assure
such compliance. The State, at its option, may require the vetting of any subcontractors and sub-
recipients. The Sub-Recipient is required to assist in this process as needed.

The subcontractor or other sub-recipient must insert in any subcontracts the clauses contained in 29
CFR 5.5(a)(1) through (10} and such other clauses as the FTA may by appropriaie instructions require,
and also a clause requiring the subcontractors or cther sub-recipients to include these clauses in any
lower tier subcontracts. The prime contractor will be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

QUESTIONS OF FACTS/DISPUTES

Any question of fact or dispute with work not disposed of by agreement between the parties will be
referred to the Program Manager, Office of Air, Rail, and Transit, South Dakeota Department of
Transportation or designee, for determination, whose decision will be final and conclusive fo the parties
to this Agreement.

INSURANCE

The Sub-Recipient will maintain adequate general liability, workers’ compensation, and automobile
liability insurance during the period of this Agreement.

INDEMNIFICATION

The Sub-Recipient will indemnify the State, its officers, agents, and employees against any and all
actions, suits, damages, liability, or other proceeding which may arise as a result of the Sub-Recipient
performing services under this Agreement. This section does not require the Sub-Recipient to be
responsible for or defend against claims or damages arising solely from acts or omissions of the State,
its officers, agents, or employees.

INTEGRITY

The Sub-Recipient agrees that any persons or entities, that by defined events or behavior potentially
threaten the integrity of federally administered non-procurement programs, are excluded from
participation in FTA-assisted programs.

DEBARMENT AND SUSPENSION
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16.

17.

18.

19,

20.

The Sub-Recipient will comply with the federal requirement for debarment, suspension, and other
responsibilily matters. The Sub-Recipient has signed the certification for debarment, suspension, and
other responsibility matters to this effect which is attached as Exhibit C and made a pari of this
Agreement.

CONTROLLING LAW

This Agreement will be governed by and construed in accordance with the laws of the State of South
Dakota without regard to any conflicts of law principals, decisional law, or statutory provision which would
require or permit the application of another jurisdiction’s substantive law. Venue for any lawsuit pertaining
to or affecting this Agreement will be in the Circuit Court, Sixth Judicial Circuit, Hughes County, South
Dakota.

SUPERCESSION

All other prior discussions, communications, and representations concerning the subject matter of this
Agreement are superseded by the terms of this Agreement, and except as specifically provided in this
Agreement, this Agreement constitutes the entire agreement with respect to the subject matter.

SEVERABILITY

In the event that any portion of this Agreement will be held unenforceable or invalid by any court of
competent jurisdiction, such holding will not invalidate or render unenforceable any cther provision of this
Agreement, which will remain in full force and effect.

TITLE VI ASSURANCE

The Sub-Recipient will be bound by Exhibit D, attached to and made a part of this Agreement, said
assurance being entitled, "STANDARD TITLE VI/NONDISCRIMINATION ASSURANCES
APPENDIXA&E."

CERTIFICATION REGARDING LOBBYING

The Sub-Recipient certifies, to the best of the Sub-Recipient's knowledge and bhelief, that no federal
appropriated funds have been paid of will be paid, by or on behalf of the Sub-Recipient, to any person
for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of
any federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of a federal contract, grant, loan, or cooperative agreement. if
any funds other than federal appropriated funds have been paid or will be paid to any of the above
mentioned parties, the Sub-Recipient will complete and submit Standard Form LLL, "Disclosure Form
to Report Lobbying,” in accordance with its instructions.

The Sub-Recipient will require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and confracts under
grants, lecans, and cooperative agreements) and that all subrecipients will certify and disclose
accordingly. This certification is a material representation of fact upon which reliance was placed
when this fransaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to file the
required certification will be subject o a civil penalty of not less than $10,000.00 and not more than
$100,000.00 for each such failure.

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of
1995, P.L. 104-65. Any Sub-Recipient who applies or hids for an award of $100,000.00 or more will
file the certification required by 48 CFR Part 20, "New Restrictions on Lobbying,” attached to this
Agreement as Exhibit E. Each tier certifies to the fier above that it will not and has not used federal
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21.

22,

23.

24.

25,

28.

appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any federal contract, grant, or any
other award covered by 31 U.S.C. 1352. Each tier will also disclose the name of any registrant under
the Lobbying Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-federal
funds with respect to that federal contract, grant, or award covered by 31 U.8.C. 1352. Such
disclosures are forwarded from tier to tier up to the recipient.

FEDERAL CHANGES

The Sub-Recipient will at all imes comply with all applicable FTA regulations, policies, procedures, and
directives, including without limitation those listed directly or by reference in the agreement between the
State and FTA, as they may be amended or promulgated from time fo time during the term of this
Agreement. The Sub-Recipient’s failure to comply will constitute a material breach of this Agreement.

NOTICE

Any notice or communication required under this Agreement will be in writing and sent to the following
addresses:

South Dakota Department of Transportation
Alttn: Program Manager

700 East Broadway Avenue

Pierre, South Dakota 57501

City of Mitchell, South Dakota
Attn: Transit Director

300 W 15t Ave

Mitchell, SD 57301

Neotices or communications to or between the parties will be deemed to have been delivered when mailed
by first class mail, provided that notice of defauit or termination will be sent by registered mail or certified
mail, or, if personally delivered, when received by such party.

FUNDING

This Agreement depends upon the continued availability of appropriated funds and expenditure authority
from the Legislature for this purpose. If for any reason the Legislature fails to appropriate funds or grant
expenditure authority, or funds become unavailable by operation of the law or federal funds reduction,
this Agreement may be terminated by the State. Termination for any of these reasons is not a default by
the State nor does it give rise to a claim against the State.

STATE'S RIGHT TO REJECT

The State reserves the right to reject any person or entity from performing the work or services
contemplated by this Agreement, who present insufficient skills or inappropriate behavior.

CONFLICT OF INTEREST

The Sub-Recipient agrees to establish safeguards to prohibit any employee or other person from using
their position for a purpose that constitutes or presents the appearance of personal or organizational
conflict of interest, or personal gain as contemplated by SDCL §§ 5-18A-17 through 5-18A-17.6. Any
potential conflict of interest must be disclosed in writing and approved, in writing, by the State. In the
event of a conflict of interest, the Sub-Recipient expressly agrees to be bound by the conflict of interest
resolution process set forth in SDCL §§ 5-18A-17 through 5-18A-17.6.

TERMS
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By accepting this Agreement, the Sub-Recipient assumes certain administrative and financial
responsibilities. Failure to adhere to these responsibilities without prior written approval by the State will
be a violation of the terms of this Agreement, and the Agreement will be subject to termination.

C. GRANT SPECIFIC PROVISIONS
1. PURCHASE OF PROJECT EQUIPMENT

The Sub-Recipient will make PROJECT purchases, financed in whole or in part, pursuant to this
Agreement in accordance with applicable state law and the standards set forth by the Uniform
Administration Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR Part
200). The Sub-Recipient will make PROJECT purchases in conformity with the latest approved
PROJECT Budget. The Sub-Recipient will include the following provision in any advertisement or
invitation to bid for any procurement under this Agreement:

Statement of Financial Assistance:
This contract is subject to a financial assistance contract between the State of South
Dakota and the U.S. Department of Transportation.

2. TITLE TO PROJECT EQUIPMENT

Title to the PROJECT equipment will be in the name of the Sub-Recipient, subject to the restrictions on
use and disposition of the PROJECT equipment set forth in this Agreement.

3. USE OF PROJECT EQUIPMENT

The Sub-Recipient must use the PROJECT equipment and facilities for the provision of fransportation
service as described in the PROJECT application. If the PROJECT equipment is not used in this manner,
or is withdrawn from transportation service, the Sub-Recipient will immediately notify the State. If the
equipment can still be used for transportation service, and the State gives written approval for transfer of
equipment, the Sub-Recipient may transfer ownership of the equipment to another private nonprofit
organization with the Sub-Recipient to receive a payment of twenty percent (20%) of the estimated
equipment value from the receiving organization. The State will establish the estimated equipment value
and the State may permit the Sub-Recipient o dispose of the PROJECT equipment in accordance with
the South Dakota State Management Plan.

The Sub-Recipient will keep satisfactory records with regard to the use of the property and will submit to
the State, upon request, such information as is required in order to assure compliance with this
Agreement. The Sub-Recipient will immediately notify the State in all cases where the PROJECT
equipment is used in a manner substantially different from that described in the PROJECT application.
The Sub-Recipient will maintain, in an amount and form satisfactory to the State, such insurance or self-
insurance as will be adequate to protect the PROJECT equipment and facilities throughout the period of
required use.

The Sub-Recipient will submit to the State, at the time of submittal of the Sub-Recipient's annual
application for Section 5310 funds, a ceriification that the PROJECT equipment is still being used in
accordance with the terms of this Agreement and that no part of the local contribution to the cost of the
PROJECT has been refunded or reduced. During this period, the Sub-Recipient will maintain the
PROJECT equipment and facilities at a high level of cleanliness, safety, and mechanical soundness. The
State and FTA will have the right to conduct periodic inspections for the purpose of confirming proper
maintenance of the PROJECT equipment and facilities.

4. MOTOR VEHICLE SAFETY AND POLLUTION

The Sub-Recipient will ensure the motor vehicles will comply with the Motor Vehicle Safety Standards
as established by the USDOT.

5. CHARTER BUS AND SCHOOL BUS PROVISIONS
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a. In connection with equipment and funding provided for the PROJECT, the Sub-Recipient will meet
the latest federal charter requirements.

b. In connection with equipment and funding provided for the PRCJECT, the Sub-Recipient will not
engage in school bus operations exclusively for the transportation of students and school personnel
in competition with private school bus operators. Equipment must remain open to the public at all
times and be clearly marked for public use.

c. The Sub-Recipient will include the following requirements in each subcontract exceeding
$100,000.00, financed in whole or in part with federal assistance provided by the FTA:

i. Charter Bus: The Sub-Recipient will comply with 49 U.S.C. 5323(d) and 49 CFR Part 604,
which provides that recipients and subrecipients of FTA assistance are prohibited from
providing charter service using federally funded equipment or facilities if there is at least
one private charter operator willing and able fo provide the service, except under one of
the exceptions at 49 CFR 604.9. Any charter service provided under one of the exceptions
must be “"incidental,” and it must not interfere with or detract from the provision of mass
transportation.

i. School Bus: Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and
subrecipients of FTA assistance may not engage in schocl bus operations exclusively for
the transportation of students and school personnel in competition with private school bus
operators unless qualified under specific exemptions. When operating exclusive school
bus service under an allowable exemption, recipients and subrecipients may not use
federally funded equipment, vehicles, or facilities.

d. Agreement with All Registered Charter Providers: The Sub-Recipient may provide charter service
directly to a customer consistent with an agreement entered into with all registered charter
providers in the Sub-Recipient's area. The Sub-Recipient is allowed fo provide charter service up
to ninety (90) days without an agreement with a newly registered charter provider in the
geographic service area subsequent to the initial agreement. Any parties to an agreement may
cancel the agreement after providing ninety (90) days’ written notice to the Sub-Recipient.

LABOR PROTECTION WARRANTY

The following language is made a part of this Agreement as required by the U.S. Department of Labor
(U.S. DOL). The Sub-Recipient acknowledges that by accepting this Agreement, the Sub-Recipient
accepts full responsibility for the protection of labor described as follows:

a. General Application. The State agrees, in the absence of waiver by U.S. DOL, the terms and
conditions of this warranty, as set forth below, will apply for the protection of the employees of any
employer providing transportation services assisted by the PROJECT, and the transportation related
employees of any other surface public transportation providers in the transportation service area of
the PROJECT.

The State will provide to the U.S. DOL, and maintain at all times during the PROJECT, an accurate,
up-to-date listing of all existing transportation providers which are eligible Recipients of transportation
assistance funded by the PRQJECT, in the transportation service area of the PROJECT, and any
labor organizations representing the employees of such providers.

Certification by the State to the U.S. DOL that designated the Sub-Recipient has indicated in writing
acceptance of the terms and conditions of the warranty arrangement will be sufficient to permit the
flow of Section 5310 funding in the absence of a finding of noncompliance by the U.S. DOL.

b. Standard Terms and Conditions.

i, The PROJECT will be carried out in such a manner and upon such terms and conditions as
will not adversely affect employees of the Sub-Recipient or the employees of any other
surface public transportation provider in the transportation service area of the PROJECT. The
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Sub-Recipient and any other legally responsible party designated by the State are obligated
to assure that any and all transportation services assisted by the PROJECT are contracted
for and operated in such a manner that they do not impair the rights and interests of affected
employees. The term "PROJECT,” as used in this Agreement, will not be limited to the
particular facility, service, or operation assisted by federai funds, but will include any changes,
whether organizational or otherwise, which are a result of the assistance provided. The
phrase “as a result of the PROJECT” will, when used in the Unified Protective Arrangement
for Application to Capital and Operating Assistance Projects Pursuant to Section 5333(b) of
Title 49 of the U.S.C., Chapter 53, referred to in this Agreement as the “"Arrangement,” include
events related to the PROJECT occurring in anticipation of, during, and subsequent to the
PROJECT and any program of efficiencies or economics related to the PROJECT; provided,
however, that volume rises and falls of business, or changes in volume and character of
employment brought about by causes other than the PROJECT (including any economics or
efficiencies unrelated to the PROJECT) are not within the purview of this Arrangement.

An employee covered by this Arrangement, who is not dismissed, displaced, or otherwise
worsened in position with regard o histher employment as a result of the PROJECT, but who
is dismissed, displaced, or otherwise worsened solely because of the total or partial
termination of the PROJECT, discontinuance of the PROJECT services, or exhaustion of the
PROJECT funding will not be deemed eligible for a dismissal or displacement allowance
within the meaning of Section 5310, Paragraphs (8) and (7) of the Arrangement or applicable
provisions of comparable substitute Arrangements.

. (@) Where employees of the Sub-Recipient are represented for collective bargaining
purposes, all the PROJECT services provided by the Sub-Recipient will be provided
under, and in accordance with, any collective bargaining agreement applicable to such
employees which is then in effect.

{b) The Sub-Recipient or legally responsible party will provide fo all affected employees sixty
{60) days’ notice of intended actions which may result in displacements or dismissais or
rearrangements of the working forces. In the case of employees represented by a union,
such notice will be provided by certified mail through their representatives. The notice will
contain a full and adequate statement of the proposed changes, and an estimate of the
number of employees affected by the intended changes, and the number and
classifications of any jobs in the Sub-Recipient's employment available to be filled by
such affected employees.

iii. The procedures of this subparagraph will apply to cases where notices involve employees
represented by a union for collective bargaining purpeses. At the request of either the Sub-
Recipient or the representatives of such employees, negotiations for the purposes of reaching
agreement with respect to the application of the terms and conditions of this Arrangement will
commence immediately. If no agreement is reached within twenty (20) days from the
commencement of negotiations, any party to the dispute may submit the matter to dispute
settlement procedures in accordance with paragraph {.v.) of this warranty. The foregoing
procedures will be complied with and carried out prior to the institution of the intended action.

V. For the purpose of providing the statutory required protections, including those specifically
mandated by 49 U.5.C. Section 5333(b), the State will assure as a condition of the release
of funds that Sub-Recipient agrees to be bound by the terms and conditions of the National
(Model) Section 5333(b) agreement! executed July 23, 1975, identified below, provided that

1Such protective arrangements shall include, without being limited to, such provisions as-may be necessary for (1) the
preservation of rights, privileges, and benefits (including continuation of pensions rights and benefit(s) under existing collective
bargaining agreements or otherwise); (2) the continuation of collective bargaining rights; (3) the protection of individual
employees against a worsening of their positions with respect to their employment; (4) assurances of employment to
employees of acquired mass fransportation systems and priority of reemployment of employees terminated or laid off;
and (5) paid training and refraining programs. Such arrangements shall include provisions protecting individuat employees
against a worsening of their pesitions with respect to their employment which shall in no event provide benefiis less than those
established pursuant to Section 5(2)(f) of the Act of February 4, 1887 (24 Stat. 379), as amended.
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vi,

vii.

viii.

Xi.

other comparable arrangements may be substituted therefore, if approved by the US,
Secretary of Labor and certified for inclusion in these conditions.

Any dispute or confroversy arising regarding the application, interpretation, or enforcement
of any of the provisions of this Arrangement, which cannot be settled by and between the
parties at interest within thirty (30) days after the dispute or controversy first arises, may be
referred by any such party to any final and binding disputes settliement procedure acceptable
to the parties, or if they cannot agree upon such procedure, to the U.S. DOL or an impartial
third party desighated by the U.S. DOL for final and binding determination. The compensation
and expenses of the impartial third party, and any other jointly incurred expenses, will be
borne equally by the parties to the proceeding and all other expenses will be paid by the party
incurring them.

In the event of any dispute as to whether or not a particular employee was affected by the
PROJECT, it will be employee's obligation to identify the PROJECT and specify the pertinent
facts of the PRQJECT relied upon. It will then be the hurden of either the Sub-Recipient or
the State to prove that factors other than the PROJECT affected the employees. The claiming
employee will prevail if it is established that the PROJECT had an effect upon the employee
even if other factors may also have affected the employee.

The Sub-Recipient, or other legally responsible party designated by the State, will be
financially responsible for the application of these conditions and will make the necessary
arrangements so that any employee covered by these Arrangements, or the union
representative of such employee, may file claim of violation of these Arrangements with the
Sub-Recipient within sixty (60) days of the date employee is terminated or laid off as a result
of the PROJECT, or within eighteen (18) months of the date his/her position with respect to
his/her employment is otherwise worsened as a resutt of the PROJECT. In the latter case, if
the events giving rise to the claim have cccurred over an extended period, the eighieen (18)
month limitation will be measured from the last such event. No benefits will be payable for
any period prior to six (6} months from the date of the filing of any claim.

Nothing in this Arrangement will be construed as depriving any employee of any rights or
benefits which such employee may have under existing employment or collective bargaining
agreements, nor will this Arrangement be deemed a waiver of any rights of any union or of
any represented employee derived from any other agreement or provision of federal, state,
or local law.

If any employee covered by these Arrangements is terminated or laid off as a result of the
PRQJECT, the Sub-Recipient will give this employee priority of employment or reemployment
to filt any vacant position within the control of the Sub-Recipient for which employee is, or by
training or retraining within a reasonable period, can become quaiified. If training or retraining
is required by such employment or reemployment, the Sub-Recipient or other legally
responsible party designated by the State will provide or arrange for others to provide for
such training or retraining at no cost to the employee.

The Sub-Recipient will post, in a prominent and accessible place, a notice stating that the
Sub-Recipient has received federal assistance under the 49 U.S.C. Chapter 53, and has
agreed to comply with the provisions of 42 U.S.C. Section 5333(b). This notice will also
specify the terms and conditions set forth in this Agreement for the protection of employees.
The Sub-Recipient will maintain and keep on file all relevant books and records in sufficient
detail as to provide the basic information necessary to the proper application, administration,
and enforcement of these Arrangemenis and to the proper determination of any claims
arising thereunder.

Any labor organization which is the collective bargaining representative of employees
covered by these Arrangements may become a party to these Arrangements by serving
written notice of its desire to do so upon the Sub-Recipient and the U.S. DOL. In the event of
any disagreement that such labor organization represents coversd employees, or is
otherwise eligible to become a party to these Arrangements, as applied to the PROJECT, the
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dispute as to whether such organization will participate will be determined by the U.S.
Secretary of Labor.

Xii. If the PROJECT is approved for assistance under 49 U.5.C. Chapter 53, the foregoing terms
and conditions will be made part of the agreement of assistance between the federal
government and the State or the Sub-Recipient of federal funds; provided however, that this
Arrangement will not merge into the agreement of assistance, but will be independently
binding and enforceable by and upon the parties thereto, and by any covered employee or
his/her representative, in accordance with its terms, nor will any other employee protective
agreement merge into this Arrangement, but each will be independently binding and
enforceable by and upon the parties thereto, in accordance with its terms.

c. Waiver. As a part of the grant approval process, either the Sub-Recipient or the State may, in writing,
seek from the U.S. Secretary of Labor a waiver of the statutory required protections. The Secretary
will waive these protections in cases where at the time of the requested waiver the Secrefary
determines that there are no employees of the Sub-Recipient or of any other surface public
transportation providers in the transportation service area whoe could be potentially affected by the
PROJECT. The U.S. DOL will give a thirty (30) day notice of proposed waiver and, in the absence

" of fimely objection, the waiver will become effective at the end of the thirty (30} day notice period. In
the event of timely objection, the U.S. DOL will review the matter and determine whether a waiver
will be granted. In the absence of waiver, these protections will apply to the PROJECT.

7. ACCESSIBILITY REQUIREMENTS

The Sub-Recipient’s facilities will be accessible to the semiambulatory and nonambulatory to the extent
necessitated by local conditions, as stated in Exhibit A, and in compliance with federal accessibility
requirements as set forth in Section 504 of the Rehabilitation Act of 1973 (49 CFR Part 27).

Should the accessibility needs of the area's residents change in the future and additional accessibility
features be required, the Sub-Recipient agrees to take action appropriate to retrofit vehicles and facilities
in such a way as to satisfy the accessibility needs of the area. To assist the Sub-Recipient, the State will
reserve a portion of new Section 5310 funds if these funds become available for future retrofit projects.

8. ENERGY EFFICIENCY AND CLEAN AIR ACT

The Sub-Recipient will comply with mandatory standards and policies relating to energy efficiencies,
including the requirements contained in ASHRAE Standard 90:1-1999 and the Energy Policy and
Conservation Act, 42 U.S.C. 6321 which, among other things, authorized development and
implementation of State energy conservation plans. The Sub-Recipient will comply with sections 306
and 508 of the Clean Air Act of 1995, which establishes, among other things, national standards for
vehicle emissions, 42 U.S.C. 7401, et seq. The Sub-Recipient will comply with Executive Order 11738
and Envirohmental Protection Agency {(EPA) regulations.

9.  NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Sub-Recipient acknowledges and agrees that, notwithstanding any concurrence by the federal
government in or approval of the solicitation or award of the underlying contract, absent the express
written consent by the federal government, the federal government is not a party to this Agreement
and will not be subject to any obligations or liabilities to the Sub-Recipient or any other party (whether
ot not a party to that contract) pertaining to any matter resulting from the underlying contract.

The Sub-Recipient will include the above clause in each subcontract financed in whole or in part with
federal assistance provided by FTA. The Sub-Recipient will not modify the above clause, except to
identify the subcontractor who will be subject o its provisions.

10. PRIVACY ACT
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1.

12.

13.

14.

15.

if the Sub-Recipient maintains files on drug and alcohol enforcement activities for FTA, and those files
are maintained in such a way that information could be retrieved by personnel identified, then all
requirements of the Privacy Act apply.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The Sub-Recipient acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § 3801 et seq. and USDOT regulations “Program Fraud Civil
Remedies,” 49 CFR Part 31, apply to the Sub-Recipient's actions pertaining to the PROJECT. Upon
execution of the underlying agreement, the Sub-Recipient certifies or affirms the truthfulness and
accuracy of any statement the Sub-Recipient has made, makes, may make, or causes to be made,
pertaining to the underlying agreement or the FTA assisted project for which this agreement work is
being performed. In addition to other penalties that may be applicable, the Sub-Recipient further
acknowledges that if the Sub-Recipient makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification, the federal government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Sub-Recipient to the extent the
federal government deems appropriate.

FACILITY, EQUIPMENT, AND VEHICLE MAINTENANCE PLANS

The Sub-Recipient will participate and comply with the requirements of the Asset Management Program
and Safety Program. The Sub-Recipient's participation will ensure the maximum useful life of each asset
is obtained while maintaining a safe working environment.

The Sub-Recipient, as part of the building facility maintenance plan, will submit a written maintenance
plan to the State which plan will include a series of inspections and routine maintenance actions designed
to ensure the proper care and maximum useful life of facilities and equipment, and a record keeping
system that maintains adequate permanent records of maintenance and inspection activity for facilities
and equipment.

The Sub-Recipient will service each vehicle in accordance with the maintenance schedule located in the
owner's manual of the vehicle, and will keep records to show service was completed. Upon request by
the State, the Sub-Recipient will allow the State to review maintenance records.

INCORPORATION OF FTA TERMS

The preceding provisions include, in part, certain standard terms and condition required by the State,
whether or not expressly set forih in the preceding provisions. All contractual provisions required by
the State, as set forth in this Agreement, are incorporated by reference. All FTA mandated terms will
be deemed to control in the event of a conflict with other provision contained in this Agreement. The
Sub-Recipient will not perform any act, fail o perform any act, or refuse to comply with any State
requests which would cause the State to be in violation of the FTA terms and conditions.

The Sub-Recipient will include this requirement in each subcontract financed in whaole or in part with
federal assistance provided by the FTA, modified only if necessary to identify the affected parties.

FEDERAL WATER POLLUTION CONTROL ACT

The Sub-Recipient will comply with all applicable standards, orders, or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, st seq. The Sub-Recipient will
report each violation to the State and understands and agrees the State will, in turn, report each
violation as required to assure notification to the FTA and the appropriate EPA Regional Cffice.

ENERGY CONSERVATION
The Sub-Recipient will comply with mandatory standards and policies relating to energy efficiency

which are contained in the State energy conservation plan issued in compliance with the Energy
Policy and Conservation Act.
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16. REPORTING OF PROJECT EVENTS

The Sub-Recipient will report to the State any event that may impact the schedule, cost, capacity,
usefulness, or purpose of the project under this Agreement immediately upon discovery. Pursuant to
Section 39(b)(1)}(2) of the FTA Master Agreement, if a current or prospective legal matter that may affect
the Federal Government emerges, the Sub-Recipient must promptly notify the FTA Chief Counsel and
FTA Regional Counsel for the Region in which the Sub-Recipient is located. The Sub-Recipient must
include a similar notification requirement in its Third Party Agreements and must require each Third Party
Participant to include an equivalent provisicn in its subagreements at every tier, for any agreement that
is a "covered transaction” according to 2 C.F.R. §§ 180.220 and 1200.220. The types of legal matters
that require notification include, but are not limited to, a major dispute, breach, default, litigation, or
naming the Federal Government as a parly to litigation or a legal disagreement in any forum for any
reason. Matters that may affect the Federal Government include, but are not limited te, the Federal
Government's interests in the Award, the accompanying Underlying Agreement, and any Amendments
thereto, or the Federal Government's administration or enforcement of federal laws, regulations, and
reguirements.

17. CERTIFICATION OF NO PRORIBITED STATE LEGISLATOR INTEREST

The Sub-Recipient (i) understands neither a state legislator nor a business in which a state legislator has
an ownership interest may be directly or indirectly interested in any contract with the State that was
authorized by any law passed during the term for which that legislator was elected, or within ohe year
thereafter, and (ii) has read South Dakota Constitution Article 3, Section 12 and has had the opportunity
to seek independent legal advice on the applicability of that provision to this Agreement. By signing this
Agreement, the Sub-Recipient hereby certifies that this Agreement is not made in violation of the South
Dakota Constitution Article 3, Section 12.

18. SIGNATURE AUTHORITY

The Sub-Recipient has designated its Mayor as the Sub-Recipient's authorized representative and
has empowered the Mayor with the authority to sign this Agreement on behalf of the Sub-Recipient.
A copy of the Sub-Recipient's Commission minutes or resolution authorizing the execution of this
Agreement by the Mayor as the Sub-Recipient's authorized representative is attached to this
Agreement as Exhibit G.
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This Agreement has been executed by the State and the Sub-Recipient, acting by and through their duly autherized
representatives.

State of South Dakota

City of Mitchell, South Dakota Depariment of Transportation
By: By:
Printed Name: Printed Name: Kellie Beck
lis: Mayor Its: Division Director
Finance & Management

Date:

Date:
Aftest:
By:

Printed Name:

City Auditor/Clerk

(City Seal)
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EXHIBIT A

LOCAL CIVIL RIGHTS ASSURANCES

The city of Mitchel, South Dakota, ceriifies as a condition to receiving federal assistance under Section 5310 of

the Intermodal Surface Transporiation Efficiency Act of 1991, as amended, that:

1. No person will on the grounds of race, color, creed, national crigin, sex, age, or disability be excluded from
participation in, or denied the benefits of, or be subject to discrimination uhder any project, program, or
activity for which this recipient receives federal financial assistance from the Federal Transit
Administration.

2. The city of Mitchell, South Dakota, will not discriminate against any employee or applicant for employment
because of race, color, sex, age, disability, or national origin, and will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their race,
color, sex, age, disability, or national origin.

3. The city of Mitchell, South Dakota, will conduct any program or operate any facility that receives or benefits
from federal financial assistance administered by the State in compliance with all requirements imposed
by or pursuant to 49 CFR, Part 27, “Nondiscrimination on the Basis of Handicap in Federally Assisted
Programs and Activities receiving or Benefiting from Federal Financial Assistance.”

4, Special efforts are being made to provide transportation that handicapped persons, including wheelchair
users and semi-ambulatory persons, can use. This transportation will be reasonable in comparison to the
transportation provided to the general public and will meet a significant fraction of the actual transportation
needs of such persons within a reasonable time. (This “Special Efforts Certification” may be filed with the
State on a one-time basis and referenced in each application).

5. A Standard South Dakota Department of Transportation Title VI/Nondiscrimination Assurance, signed and
dated, has been filed with the State.

The person whose signature appears below is authorized to sign this assurance on behalf of the recipient.

City of Mitchell, South Dakota

By:

Printed Name:

lts: Mayor

Date:
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EXHIBIT B

ASSURANCE CONCERNING NONDISCRIMINATION ON THE BASIS OF DISABILITY
IN FEDERALLY-ASSISTED PROGRAMS AND ACTIVITIES
RECEIVING OR BENEFITING FROM FEDERAL FINANCIAL ASSISTANCE

Implementing the Rehabilitation Act of 1973, as amended, and
the Americans With Disabilities Act of 1990

City of Mitchell, South Dakota, (“the Sub-Recipient”)

AGREES THAT, as a condition to the approval or extension of any federal financial assistance from the Federal
Transit Administration (FTA) to construct any facility, obtain any rolling stock or other equipment, undertake
studies, conduct research or to participate in or obtain any benefit from any program administered by the FTA, no
otherwise qualified person with a disability will, solely by reason of his or her disability, be excluded from
participation in, be denied the benefits of, or otherwise be subjected to discrimination under any program or activity
that receives or benefits from federal financial assistance administered by the FTA or any entity within the United
States Department of Transportation (USDOT).

Specifically, the Sub-Recipient GIVES ASSURANCE that it will conduct any program or operate any facility so
assisted in compliance with alt applicable requirements imposed by USDOT regulations implementing the
Rehabilitation Act of 1973, as amended, and the Americans With Disabilities Act of 1980 (any subsequent
amendments thereto) set forth at 49 CFR Parts 27, 37, and 38, as well as all applicable regulations and directives
issued pursuant thereto by any other federal departments or agencies.

City Mitchell, South Dakota

By:

Printed Name:

Its: Mayor

Date:
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EXHIBIT C
CERTIFICATION FOR DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS

The city of Mitchell, South Dakota, as an applicant for an FTA grant, certifies to the best of its knowledge and belief
that it and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions by any federal department or agency;

2. Have not within a three-year pericd preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting
to obtain, or performing a public (federal, state or local) transaction or contract under a public transaction,;
viclation of federal or state antitrust statutes; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen property;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state,
or local) with commission of any of the offenses listed in paragraph (2) of this certification; and

4, Have not within a three-year period preceding this application had one or more public transactions (federal,
state, or local) terminated for cause or default.

The city of Mitchell, South Dakota, certifies that if it becomes aware of any later information that contradicts the
statements of paragraphs (1) through (4) above, it will promptly inform FTA or South Dakota Department of
Transportation.

The city of Mitchell, South Dakota, certifies or affirms the truthfulness and accuracy of the contents of the statements
submitted. The persen whose signature appears below is authorized to sign this certification on behalf of the city of
Mitchell, South Dakota.

City of Mitchell, South Dakota

By:

Printed Name:

is: Mayor

Date;
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EXHIBIT D
STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION
STANDARD TITLE VI / NONDISCRIMINATION ASSURANCES
APPENDIX A & E
MARCH 1, 2016

During the performance of this Agreement, the Sub-Recipient, for itself, its assignees, and successors in
interest {hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S.
Department of Transpertation, Federal Transit Administration, as they may be amended from time to
time, which are herein incorporated by reference and made a part of this contract.

2. Non-discrimination: The contractor, with regard to the work performed by it during the contract, will
not discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations,
including employment practices when the contract covers any activity, project, or program set forth in
Appendix B of 49 CFR Part 21.

3. Solicitations for Subcontracts, Inciuding Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be
performed under a subcontract, including procurements of materials, or leases of equipment, each
potential subcontractor or supplier will be notified by the contractor of the contractor’s obligations under
this contract and the Acts and the Regulations relative to Non-discrimination on the grounds of race,
color, or national origin.

4. Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the Recipient or the
Federal Transit Administration to be pertinent to ascertain compliance with such Acts, Regulations,
and instructions. Where any information required of a contractor is in the exclusive possession of
another who fails or refuses to furnish the information, the contractor will so certify to the Recipient or
the Federal Transit Administration, as appropriate, and will set forth what efforts it has made to obtain
the information.

5. Sanctions for Noncompliance: In the event of a confractor's noncompliance with the Non-
discrimination provisions of this contract, the Recipient will impose such centract sanctions as it or the
Federal Transit Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the centractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whele or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through
six in every subcontract, including procurements of materials and leases of equipment, unless exempt
by the Acts, the Regulations and directives issued pursuant thereto. The contractor will take action
with respect to any subcontract or procurement as the Recipient or the Federal Transit Administration
may direct as a means of enforcing such provisions including sanctions for noncompliance. Provided,
that if the contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, the contractor may request the Recipient to enter into any litigation to protect
the interests of the Recipient. In addition, the contractor may request the United States to enter into
the litigation to protect the interests of the United States.

Page 22 of 25

Page 56 of 108



During the performance of this Agreement, the Sub-Recipient, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”} agrees to comply with the following non-discrimination
statutes and authorities; including but not limited to: .

Pertinent Non-Discrimination Authorities:

» Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d ef seq. [78 stat. 252]) (prohibits discrimination
on the basis of race, color, national origin), and 49 CFR Part 21;

s The Uniform Relocation Assistance and Real Property Acqulsmon Policies Act of 1970 42 US8C. §
4601) (prohibits unfair treatment of persons displaced or whose property has been acquired because
of Federal or Federal-aid programs and projects);

¢ Federal-Aid Highway Act of 1973 (23 U.5.C. § 324 et seq.) (prehibits discrimination on the basis of
sex);

s Section 504 of the Rehabilitation Act of 1973 {28 U.8.C. § 794 ef seq.), as amended (prohibits
discrimination on the basis of disability), and 49 CFR Part 27;

e The Age Discrimination Act of 1975, as amended (42 U.S.C. § 6101 ef seq.) (prohibits discrimination
on the basis of age);

o Airport and Airway Improvement Act of 1982 (49 USC Ch. 471, § 47123), as amended {prohibits
discrimination based on race, creed, color, national origin, or sex);

e« The Civil Rights Restoration Act of 1987 (PL 100-209} (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or aclivities”
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

o Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by
Department of Transportation regulations at 49 CFR Parts 37 and 38;

» The Federal Aviation Adminisiration’s Non-discrimination statute (49 U.S.C. Ch. 471 § 47123)
{prohibits discrimination on the basis of race, color, national origin, and sex);

» Executive Order 12898, Federal Acticns to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures Non-discrimination against minority populations by
discouraging programs, policies, and activities with disproportionately high and adverse human health
or environmental effects on minority and low-income populations;

s Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of
Limited English proficiency (LEP). To ensure compliance with Title VI, you must take reascnable steps
to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to
74100);

s Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education pregrams or activities (20 U.S.C. 1681 et seq).

Rkkkkkkd
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EXHIBIT E
CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000.00)
The Sub-Recipient certifies, to the best of the Sub-Recipient's knowledge and belief, that:

i. No federal appropriated funds have been paid or will be paid, by or on behalf of the Sub-Recipient, to
any person for influencing or attempting to influence an officer or employee of any federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of any
federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

. If any funds other than federal appropriated funds have been paid or will be paid to any person for making
lobbying contracts to an officer of employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this federal contract,
grant, loan, or cooperative agreement, the Sub-Recipient will complete and submit Standard Form, LLL
(Rev. 7-97), "Disclosure of Lobbying Activities,” in accordance with its instructions.

ii. The Sub-Recipient will require that the language of this certification be included in the award documents
for all subawards at all tiers including, but not limited to third party - contracts, subcontracts,
subagreements, and other third party agreements under a federal grant, cooperative agreement, loan,
line of credit, and will certify and disclose accordingly.

iv. This certification is a material representation of fact upon which reliance was placed when this
transaction was made and entered into. Submission of this certification is a prerequisite for making or
entering into this Agreement imposed by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure act
of 1995).

. The Sub-Recipient understands any person who does not file a required Certification is subject to a civil
penalty of not less than $10,000.00 and not more than $100,000.00 for each such failure.

City of Mitchell, South Dakota

By.

Printed Name:

its: Mayor

Date:

Page 24 of 25

Page 58 of 108



EXHIBIT F
Budget No. 1

Application for Capital Grants Assistance under Section 5310
of the Fixing America’s Surface Transportation Act (FAST Act)

The PROJECT consists of procurement of:

Rolling Stock

Equipment Type Federal Share Local Share Total
2- 24+2- Roling Stock $280,000 $42.000 $322,000
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CITY OF MITCHELL

City Council Meeting
Agenda Item Request

The deadline for agenda items is Wednesday at noon, prior to the City Council Meeting

Meeting Date Requested: | 10/2/2023 ‘ Requested By:
Desired Action of City Council: ] Authorization Approval
[ Ordinance [J Citizen Request

A\
City of .-ll

Mitchell

SOUTH DAKOTA

‘ Jessica Pickett ‘

[] Resolution
] Discussion

Amount Budgeted in current fiscal | $63,467
year for this item (if applicable):

Agenda Item: SD DOT Section 5310 Grant Rolling Stock

Explanation/Background of

Agenda Item Requested: This agreement is to accept Palace Transit's 5310 grant funding through the
South Dakota Department of Transportation for two transit buses.

The funds are to be expended by 9/30/25.

Funding Breakdown:
Federal Share 85%
Local Share 15%

This will replace two smaller aging buses that have high maintenance costs and
do not meet our increasing ridership demands.

Page 61 of 108



DOT-1037A-T AGREEMENT NUMBER
(08/2023)

Infrastructure Investment and Jobs Act (I1JA) of 2021 Section 5311 (CFDA NO. 20.509)

STATE OF SOUTH DAKOTA
DEPARTMENT OF TRANSPORTATION
DIVISION OF FINANCE AND MANAGEMENT
OFFICE OF AIR, RAIL, AND TRANSIT
SUB-RECIPIENT AGREEMENT

BETWEEN
City of Mitchell, South Dakota State of South Dakota
Palace Transit Department of Transportation
300 West 15t Avenue Office of Air, Rail, and Transit
Mitchell, SD 57301 700 East Broadway Avenue
Pierre SD 57501
Referred to in this Agreement as the Sub-Recipient Referred to in this Agreement as the State

The State and the Sub-Recipient enter into this Agreement (the “Agreement”) for a grant award of federal
financial assistance to the Sub-Recipient.

A. REQUIRED AUDIT PROVISIONS FOR GRANT AWARDS
Information for the Federal Award Identification, as described in 2 CFR 200.332(a) may be inserted
below or may be included in an attached Exhibit A and, if attached, is incorporated herein. In the
event of a change in the award or funding source, the information inserted below or included in Exhibit
A may change. Sub-Recipient’s consent shall not be required for the change in award or funding
source and the change shall not be subject to the requirements for an amendment to this Agreement.
In the event of a change, the State will provide updated information at least annually.
1. FEDERAL AWARD IDENTIFICATION:
a. Sub-Recipient’s name: city of Mitchell, South Dakota
b.  Sub-Recipient's DUNS number: 040914277 and Unique Entity ID: IJXEFNSSK2VF4
c. Federal Award Identification Number (FAIN): SD-2023-009
d. Federal award date: 08/08/2023
e. Sub-award period of performance: 10/01/2023-09/30/2024
f.  Amount of federal funds obligated to the Sub-Recipient by this Agreement: $653,312.47
g. Total amount of federal funds obligated to the Sub-Recipient: $653,312.47
h.  Total amount of the federal award committed to the Sub-Recipient: $653,312.47
i.  The federal award project description, as required to be responsive to the Federal Funding
Accountability and Transparency Act (FFATA), is as follows: Formula Grants for Rural Areas-
5311
J- Name of federal awarding agency: Federal Transit Administration
pass-through entity: South Dakota Department of Transportation
contact information for awarding official of the pass-through entity:
Office of Air, Rail & Transit

700 East Broadway Avenue
Pierre SD 57501
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k.  CFDA No. and name: 20.509; Formula Grants for Rural Areas-5311

l. Is the grant award for research and development (R&D)? Yes [] No [X]
m. Indirect Cost Rate for federal award: N/A

PERIOD OF PERFORMANCE OF THIS AGREEMENT:

This Agreement will be effective on 10/01/2023, and will end once the parties have met all obligations
under this Agreement, unless sooner terminated pursuant to the terms of this Agreement.

SCOPE OF WORK AND PERFORMANCE PROVISIONS:
a. BACKGROUND:

i. On November 15, 2021, the President of the United States signed the Infrastructure
Investment and Jobs Act (1IJA) aka Bipartisan Infrastructure Law (BIL) of 2021 into law.
The BIL authorizes One Trillion Two Billion Dollars ($1,200,000,000,000.00) for
transportation and infrastructure spending with Five Hundred Fifty Billion
($550,000,000,000.00) towards new investments and programs.

ii.  Under 49 U.S.C. Section 5311, as amended, the BIL continues the Formula Grants for
Rural Areas Program, which provides capital, planning and operating assistance to states
and federally recognized Indian tribes to support public transportation in rural areas with
populations less than 50,000, where many residents often rely on public transit to reach
their destinations. It also provides funding for state and national training and technical
assistance through the Rural Transportation Assistance Program.

iii. The Governor of the State of South Dakota, in accordance with a request by the United
States Department of Transportation, Federal Transit Administration, has designated the
State to evaluate and select projects proposed by eligible recipients and to coordinate the
grant applications.

iv. The State and the Sub-Recipient want to secure and utilize grant funds for the
transportation needs of citizens living in rural and small urban areas of South Dakota.

b. PURPOSE:

The purpose of this Agreement is to provide for the facilitation of transportation services by the
Sub-Recipient and to state the terms, conditions, and mutual understandings of the parties as
to the manner in which these services will be undertaken and completed.

c. SCOPE OF PROJECT:

The Sub-Recipient will undertake and complete the public transportation project as described
in the Sub-Recipient’s application, referred to in this Agreement as the “PROJECT,” which
application is incorporated by reference, filed with, and approved by the State and FTA in
accordance with the terms and conditions of this Agreement.

BASIS FOR SUBAWARD AMOUNT:

Estimated PROJECT costs, as shown in the application budget, are for programming purposes only.
The State will pay actual eligible costs to the Sub-Recipient on a reimbursement basis. The Sub-
Recipient may request reimbursement for eligible costs in an amount up to, but not greater than the
following: a) FTA Section 5311 funds/State Supplemental funds-MAXIMUM limiting amount of Six
Hundred Fifty-Three Thousand, Three Hundred Twelve Dollars and Forty-Seven Cents
($653,312.47), subject to availability of Section 5311 funds/State Supplemental funds; b) Title 11I-B
funds-MAXIMUM limiting amount of Nineteen Thousand, Six Hundred Ninty-Seven Dollars and Zero
Cents ($19,697.00), subject to availability of Title 11I-B funds; and c) State Public Transportation
funds-MAXIMUM limiting amount of Eighty Thousand, Fifty-six Dollars and Eight Cents
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($80,056.08), subject to availability of State funds as detailed in Budget No. 1, attached to and made
a part of this Agreement as Exhibit B. Eligible costs for this Agreement will be determined in
compliance with U.S. Office of Management & Budget Circular regulations found at 2 CFR Part 200.
The Sub-Recipient will provide funds in an amount sufficient, together with the grant, to assure
payment of actual PROJECT costs. The Sub-Recipient will initiate and prosecute to completion all
actions necessary to provide the Sub-Recipient’s share of the PROJECT costs at or prior to the time
these funds are needed to meet the PROJECT costs.

RISK ASSESSMENTS, MONITORING, AND REMEDIES:

Risk assessments will be ongoing throughout the project period. The Sub-Recipient agrees to
allow the State to monitor the Sub-Recipient to ensure compliance with program requirements,
to identify any deficiencies in the administration and performance of the award, and to facilitate
the same. At the discretion of the State, monitoring may include, but is not limited to, the following:
on-site visits, follow-up, document or desk reviews, third-party evaluations, virtual monitoring,
technical assistance, and informal monitoring such as email and telephone interviews. As
appropriate, the cooperative audit resolution process may be applied.

The Sub-Recipient will comply with ongoing risk assessments to facilitate the monitoring process,
and further, the Sub-Recipient understands and agrees that the requirements and conditions
under the grant award may change as a result of the risk assessment/monitoring process.

In the event of noncompliance or failure to perform under the grant award, the State has the
authority to apply remedies, including, but not limited to, temporary withholding payments,
disallowances, suspension or termination of the federal award, suspension of other federal
awards received by the Sub-Recipient, debarment, or other remedies including civil and criminal
penalties as appropriate.

RETENTION AND INSPECTION OF RECORDS:

The Sub-Recipient will maintain or supervise the maintenance of records necessary for the
proper and efficient operation of the program, including records and documents regarding
applications, determination of eligibility (when applicable), the provision of services,
administrative costs, and statistical, fiscal, and other information records necessary for reporting
and accountability required by the State. The Sub-Recipient will retain such records for a period
of three (3) years after the date of the submission of the final expenditure report.

If any litigation, claim, or audit is started before the expiration of the three-year period, the records
must be retained until all litigation, claims, or audit findings involving the records have been
resolved and final action taken. The three-year retention period may be extended upon written
notice by the State. Records for real property and equipment acquired with Federal funds must
be retained for three years after final disposition. When records are transferred to or maintained
by the federal awarding agency or the State, the three-year retention requirement is not
applicable to the Sub-Recipient. In the event Sub-Recipient must report program income after
the period of performance, the retention period for the records pertaining to the earning of the
program income starts from the end of Sub-Recipient’s fiscal year in which the program income
is earned. In the event the documents and their supporting records consist of indirect cost rate
computations or proposals, cost allocation plans, and any similar accounting computations of the
rate at which a particular group of costs is chargeable, the following applies: (1) If submitted for
negotiation - If the proposal, plan, or other computation is required to be submitted to the Federal
Government (or to the State) to form the basis for negotiation of the rate, then the three-year
retention period for its supporting records starts from the date of such submission. (2) If not
submitted for negotiation - If the proposal, plan, or other computation is not required to be
submitted to the Federal Government (or to the State) for negotiation purposes, then the three-
year retention period for the proposal, plan, or computation and its supporting records starts from
the end of the Sub-Recipient’s fiscal year (or other accounting period) covered by the proposal,
plan, or other computation.
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The State, through any authorized representative, will have access to and the right to examine
and copy all records, books, papers or documents related to services rendered under this
Agreement and shall have access to personnel of the Sub-Recipient for purposes of interview
and discussion related to the records, books, papers and documents. State Proprietary
Information, which will include all information disclosed to the Sub-Recipient by the State, will be
retained in the Sub-Recipient’s secondary and backup systems and will remain fully subject to
the obligations of confidentiality stated in this Agreement until such information is erased or
destroyed in accordance with the Sub-Recipient’s established record retention policies.

All payments to the Sub-Recipient by the State are subject to site review and audit as prescribed
and carried out by the State. Any over payment under this Agreement must be returned to the
State within thirty days after written notification to the Sub-Recipient.

AUDIT REQUIREMENTS:

If the Sub-Recipient expends $750,000.00 or more in federal awards during the Sub-Recipient’s
fiscal year, the Sub-Recipient must have an audit conducted in accordance with 2 CFR Part 200,
Subpart F - Audit Requirements, by an auditor approved by the Auditor General to perform the
audit. On continuing audit engagements, the Auditor General’'s approval should be obtained
annually. Approval of an auditor must be obtained by forwarding a copy of the audit engagement
letter to:

Department of Legislative Audit
427 South Chapelle Street

% 500 East Capitol Avenue
Pierre, SD 57501-5070

If Sub-Recipient prefers to send the engagement via electronic mail (email), the Sub-Recipient
should contact the Department of Legislative Audit via telephone number (605) 773-3595 to
obtain the email address to use.

If the Sub-Recipient expends less than $750,000.00 during any Sub-Recipient fiscal year, the
State may perform a more limited program or performance audit related to the completion of the
Agreement objects, the eligibility of services or costs, and adherence to Agreement provisions.

Audits will be filed with and approved by the State Auditor General by the end of the ninth month
following the end of the fiscal year of the entity being audited or thirty (30) days after receipt of the
auditor’s report, whichever is earlier.

For either an entity-wide, independent financial audit, or an audit under 2 CFR Part 200, Subpart
F, the Sub-Recipient will resolve all interim audit findings to the satisfaction of the auditor. The
Sub-Recipient will facilitate and aid any such reviews, examinations, and agreed upon
procedures, the State or its contractor(s) may perform.

Failure to complete audit(s) as required, including resolving interim audit findings, will result in
the disallowance of audit costs as direct or indirect charges to programs. Additionally, a
percentage of awards may be withheld, overhead costs may be disallowed, and awards may be
suspended, until the audit is completely resolved.

The Sub-Recipient will be responsible for payment of any and all audit exceptions which are
identified by the State. The State may conduct an agreed upon procedures engagement as an
audit strategy. The Sub-Recipient may be responsible for payment of any and all questioned
costs, as defined in 2 CFR 200.84, at the discretion of the State.

Notwithstanding any other condition of the Agreement, the cooperative audit resolution process
applies, as appropriate. The books and records of the Sub-Recipient must be made available if
needed and upon request at the Sub-Recipient’s regular place of business for audit by personnel
authorized by the State. The State and federal agency each has the right to return to audit the
program during performance under the grant or after close-out, and at any time during the record
retention period, and to conduct recovery audits including the recovery of funds, as appropriate.
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If applicable, the Sub-Recipient will comply in full with the administrative requirements and cost
principles as outlined in U.S. Office of Management & Budget (OMB) uniform administrative
requirements, cost principles, and audit requirements for federal awards — 2 CFR Part 200
(Uniform Administrative Requirements).

SUB-RECIPIENT ATTESTATION

By signing this Agreement, the Sub-Recipient attests to the following requirements as set forth
in South Dakota Codified Law (SDCL) § 1-56-10:

a. A conflict of interest policy is enforced within the recipient’s or sub-recipient’s organization;

b. The Internal Revenue Service Form 990 has been filed, if applicable, in compliance with
federal law, and is displayed immediately after filing on the recipient’s or sub-recipient’s
website;

C. An effective internal control system is employed by the recipient's or sub-recipient’s
organization; and

d. If applicable, the recipient or sub-recipient is in compliance with the federal Single Audit
Act, in compliance with § 4-11-2.1, and audits are displayed on the recipient’s or sub-
recipient’s website.

The Sub-Recipient further represents that any and all concerns or issues it had in complying with
the foregoing attestations were provided to the State and resolved to their satisfaction prior to
signing this Agreement.

The Sub-Recipient agrees to disclose to the State, in writing, any conflicts of interest that exist
under the Sub-Recipient’s conflict of interest policy. The State will publicly post any disclosed
conflicts of interest along with the corresponding grant agreement on the State of South Dakota’s
OpenSD website.

In the event of a significant change in the conflict of interest policy, the Sub-Recipient agrees to
provide immediate notice of such change to the State, and provide a copy of the new conflict of
interest policy. The Sub-Recipient understands that any change in the conflict of interest policy
may result in a change in their monitoring or other performance requirements under the grant
and expressly agrees to comply with those changes and to facilitate any additional monitoring as
required by the State.

CLOSEOUT

a. For purposes of this Agreement, “Date of Completion” means the date when the Agreement
expires pursuant to its terms or is terminated in accordance with paragraph B. 3.

b. The Sub-Recipient will submit a final financial report to the State. Within the limits of the
Agreement amount, the State may make upward or downward cost adjustments on the
basis of the information contained in the report. Agreement obligations will remain in force
until all final reports are reviewed and approved by the State.

d. The Sub-Recipient, along with the final financial report, will refund to the State any
unexpended funds or unobligated (unencumbered) cash advances.

e. All outstanding obligations (encumbered funds) which have not been paid out as of the
Date of Completion must be liquidated prior to the submission of the final report.

f. Whether or not audits were conducted during the Agreement term, a final financial and
compliance audit may be initiated up to three (3) years after the date the State approves
the final financial report.

g. If either the final financial report or the final audit discloses an overpayment to the Sub-
Recipient, the State may, at its option, either require the Sub-Recipient to repay the
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overpayment to the State or deduct the amount of overpayment from monies due the Sub-
Recipient under this Agreement or under any other agreement between the Sub-Recipient
and the State.

h. The Sub-Recipient will provide, along with the final financial report, a written accounting of
property acquired with Agreement funds or received from the State.

B. STANDARD PROVISIONS:
1. ASSURANCE REQUIREMENTS:

The Sub-Recipient agrees to abide by all applicable provisions of the following: Byrd Anti Lobbying
Amendment (31 USC 1352), Debarment and Suspension (Executive Orders 12549 and 12689 and
2 C.F.R. 180), Drug-Free Workplace, Executive Order 11246 Equal Employment Opportunity as
amended by Executive Order 11375 and implementing regulations at 41 C.F.R. part 60, Title VI of
the Civil Rights Act of 1964, Title VIII of the Civil Rights Act of 1968, Section 504 of the Rehabilitation
Act of 1973, Title IX of the Education Amendments of 1972, Drug Abuse Office and Treatment Act
of 1972, Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970, Age Discrimination Act of 1975, Americans with Disabilities Act of 1990, Pro-Children
Act of 1994, Hatch Act, Health Insurance Portability and Accountability Act (HIPAA) of 1996 as
amended, Clean Air Act, Federal Water Pollution Control Act, Charitable Choice Provisions and
Regulations, Equal Treatment for Faith-Based Religions at Title 28 Code of Federal Regulations
Part 38, the Violence Against Women Reauthorization Act of 2013 and American Recovery and
Reinvestment Act of 2009, as applicable; and any other nondiscrimination provision in the specific
statute(s) under which application for Federal assistance is being made; and the requirements of
any other nondiscrimination statute(s) which may apply to the award.

2.  SUB-RECIPIENT IDENTIFICATION:

Upon execution of this Agreement, Sub-Recipient will provide the State with Sub-Recipient's
Employer Identification Number, Federal Tax Identification Number or Social Security Number.

3.  USE OF EQUIPMENT, SUPPLIES AND FACILITIES:
Sub-Recipient will not use State equipment, supplies or facilities.

4. THIRD PARTY BENEFICIARIES:
This Agreement is intended to govern only the rights and interests of the parties named herein. Itis
not intended to create, does not and may not be relied upon to create, any rights, substantive or
procedural, enforceable at law by any third party in any matters, civil or criminal.

5. COST PRINCIPLES:

If applicable, Sub-Recipient agrees to comply in full with the administrative requirements and costs
principles as outlined in OMB uniform administrative requirements, cost principles, and audit
requirements for federal awards — 2 CFR Part 200 (Uniform Administrative Requirements).

6. TERMINATION

This Agreement by be terminated by either party hereto upon thirty (30) days written notice. In the
event the Sub-Recipient breaches any of the terms or conditions hereof, this agreement may be
terminated by the State for cause at any time, with or without notice. Upon termination of this
agreement, all accounts and payments shall be processed according to financial arrangements set
forth herein for services rendered to date of termination.

7. FUNDING
This contract depends upon the continued availability of appropriated funds and expenditure

authority from the Legislature for this purpose. If for any reason the Legislature fails to
appropriate funds or grant expenditure authority, or funds become unavailable by operation of
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10.

11.

12.

13.

14.

the law or federal funds reduction, this Agreement will be terminated by the State. Termination
for any of these reasons is not a default by the State nor does it give rise to a claim against the
State.

ASSIGNMENT AND AMENDMENT:

This Agreement may not be assigned without the express prior written consent of the State. This
Agreement may not be amended except in writing, which writing shall be expressly identified as a
part hereof, and be signed by an authorized representative of each of the parties hereto.

CONTROLLING LAW:

This Contract shall be governed by and construed in accordance with the laws of the State of South
Dakota, without regard to any conflicts of law principles, decisional law, or statutory provision which
would require or permit the application of another jurisdiction’s substantive law. Venue for any
lawsuit pertaining to or affecting this Agreement shall be in the Circuit Court, Sixth Judicial Circuit,
Hughes County, South Dakota.

EQUAL EMPLOYMENT OPPORTUNITY

In connection with the execution of this Agreement, the Sub-Recipient will not discriminate against
any employee, or applicant for employment, because of race, religions, color, sex, disability, or
national origin. Such actions will include, but not be limited to, the following: employment, upgrading,
demotion, or transfer, recruitment, or advertising, layoff or termination, rates of pay, or other forms
of compensation, and selection for training, including apprenticeship.

SUPERCESSION:

All other prior discussions, communications and representations concerning the subject matter of
this Agreement are superseded by the terms of this Agreement, and except as specifically provided
herein, this Agreement constitutes the entire agreement with respect to the subject matter hereof.

SEVERABILITY:

In the event that any provision of this Agreement shall be held unenforceable or invalid by any court
of competent jurisdiction, such holding shall not invalidate or render unenforceable any other
provision of this Agreement, which shall remain in full force and effect.

NOTICE:

Any notice or other communication required under this Agreement shall be in writing and sent to the
address set forth above. Notices shall be given by and to the Division being contracted with on
behalf of the State, and by the Sub-Recipient, or such authorized designees as either party may
from time to time designate in writing. Notices or communications to or between the parties shall be
deemed to have been delivered when mailed by first class mail, provided that notice of default or
termination shall be sent by registered or certified malil, or, if personally delivered, when received by
such party.

SUBCONTRACTORS/SUB-SUB-RECIPIENTS:

The Sub-Recipient will not use subcontractors or other sub-recipients to perform work under this
Agreement without the express prior written consent from the State. The State reserves the right to
complete a risk assessment on any proposed sub-contractor or sub-recipient and to reject any
person or entity presenting insufficient skills or inappropriate behavior.

The Sub-Recipient will include provisions in its subcontracts or sub-grants requiring its
subcontractors and sub-recipients to comply with the applicable provisions of this Agreement, to
indemnify the State, and to provide insurance coverage for the benefit of the State in a manner
consistent with this Agreement. The Sub-Recipient will cause its subcontractors, sub-recipients,
agents, and employees to comply with applicable federal, state and local laws, regulations,
ordinances, guidelines, permits and requirements and will adopt such review and inspection
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procedures as are necessary to assure such compliance. The State, at its option, may require the
vetting of any subcontractors and sub-recipients. The Sub-Recipient is required to assist in this
process as needed.

15. CONFLICT OF INTEREST:

Sub-Recipient agrees to establish safeguards to prohibit any employee or other person from using
their position for a purpose that constitutes or presents the appearance of personal or organizational
conflict of interest, or personal gain as contemplated by SDCL 5-18A-17 through 5-18A-17.6. Any
potential conflict of interest must be disclosed in writing and approved, in writing, by the State. In
the event of a conflict of interest, the Sub-Recipient expressly agrees to be bound by the conflict of
interest resolution process set forth in SDCL § 5-18A-17 through 5-18A-17.6.

16. TERMS:

By accepting this Agreement, the Sub-Recipient assumes certain administrative and financial
responsibilities. Failure to adhere to these responsibilities without prior written approval by the State
shall be a violation of the terms of this Agreement, and the Agreement shall be subject to termination.

17. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND
VOLUNTARY EXCLUSION:

Sub-Recipient certifies, by signing this Agreement, that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any federal department or any state or local government
department or agency. Sub-Recipient further agrees that it will immediately notify the State if during
the term of this Agreement it or its principals become subject to debarment, suspension or ineligibility
from participating in transactions by the federal government, or by any state or local government
department or agency.

C. GRANT SPECIFIC PROVISIONS
1. PURCHASE OF PROJECT EQUIPMENT

The Sub-Recipient will make PROJECT purchases, financed in whole or in part, pursuant to this
Agreement in accordance with applicable state law and the standards set forth by the Uniform
Administration Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR
Part 200). The Sub-Recipient will make PROJECT purchases in conformity with the latest approved
PROJECT Budget. The Sub-Recipient will include the following provision in any advertisement or
invitation to bid for any procurement under this Agreement:

Statement of Financial Assistance:
This contract is subject to a financial assistance contract between the State of South
Dakota and the U.S. Department of Transportation.

2. CHARTER BUS AND SCHOOL BUS PROVISIONS

a. In connection with equipment and funding provided for the PROJECT, the Sub-Recipient will
meet the latest federal charter requirements.

b. In connection with equipment and funding provided for the PROJECT, the Sub-Recipient will
not engage in school bus operations exclusively for the transportation of students and school
personnel in competition with private school bus operators. Equipment must remain open to the
public at all times and be clearly marked for public use.

c. The Sub-Recipient will include the following requirements in each subcontract exceeding
$100,000.00, financed in whole or in part with federal assistance provided by the FTA:

i. Charter Bus: The Sub-Recipient will comply with 49 U.S.C. 5323(d) and 49 CFR Part
604, which provides that recipients and subrecipients of FTA assistance are
prohibited from providing charter service using federally funded equipment or facilities
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if there is at least one private charter operator willing and able to provide the service,
except under one of the exceptions at 49 CFR 604.9. Any charter service provided
under one of the exceptions must be “incidental,” and it must not interfere with or
detract from the provision of mass transportation.

ii. School Bus: Pursuant to 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and
subrecipients of FTA assistance may not engage in school bus operations exclusively
for the transportation of students and school personnel in competition with private
school bus operators unless qualified under specific exemptions. When operating
exclusive school bus service under an allowable exemption, recipients and
subrecipients may not use federally funded equipment, vehicles, or facilities.

d. Agreement with All Registered Charter Providers: The Sub-Recipient may provide charter
service directly to a customer consistent with an agreement entered into with all registered
charter providers in the Sub-Recipient’s area. The Sub-Recipient is allowed to provide charter
service up to ninety (90) days without an agreement with a newly registered charter provider
in the geographic service area subsequent to the initial agreement. Any parties to an
agreement may cancel the agreement after providing ninety (90) days’ written notice to the
Sub-Recipient.

LABOR PROTECTION WARRANTY

The following language is made a part of this Agreement as required by the U.S. Department of
Labor (U.S. DOL). The Sub-Recipient acknowledges that by accepting this Agreement, the Sub-
Recipient accepts full responsibility for the protection of labor described as follows:

a. General Application. The State agrees, in the absence of waiver by U.S. DOL, the terms and
conditions of this warranty, as set forth below, will apply for the protection of the employees of
any employer providing transportation services assisted by the PROJECT, and the
transportation related employees of any other surface public transportation providers in the
transportation service area of the PROJECT.

The State will provide to the U.S. DOL, and maintain at all times during the PROJECT, an
accurate, up-to-date listing of all existing transportation providers which are eligible Recipients
of transportation assistance funded by the PROJECT, in the transportation service area of the
PROJECT, and any labor organizations representing the employees of such providers.

Certification by the State to the U.S. DOL that designated the Sub-Recipient has indicated in
writing acceptance of the terms and conditions of the warranty arrangement will be sufficient to
permit the flow of Section 5311 funding in the absence of a finding of noncompliance by the U.S.
DOL.

b. Standard Terms and Conditions.

i. The PROJECT will be carried out in such a manner and upon such terms and conditions
as will not adversely affect employees of the Sub-Recipient or the employees of any other
surface public transportation provider in the transportation service area of the PROJECT.
The Sub-Recipient and any other legally responsible party designated by the State are
obligated to assure that any and all transportation services assisted by the PROJECT are
contracted for and operated in such a manner that they do not impair the rights and
interests of affected employees. The term “PROJECT,” as used in this Agreement, will
not be limited to the particular facility, service, or operation assisted by federal funds, but
will include any changes, whether organizational or otherwise, which are a result of the
assistance provided. The phrase “as a result of the PROJECT” will, when used in the
Unified Protective Arrangement for Application to Capital and Operating Assistance
Projects Pursuant to Section 5333(b) of Title 49 of the U.S.C., Chapter 53, referred to in
this Agreement as the “Arrangement,” include events related to the PROJECT occurring
in anticipation of, during, and subsequent to the PROJECT and any program of
efficiencies or economics related to the PROJECT; provided, however, that volume rises
and falls of business, or changes in volume and character of employment brought about
by causes other than the PROJECT (including any economics or efficiencies unrelated to
the PROJECT) are not within the purview of this Arrangement.
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An employee covered by this Arrangement, who is not dismissed, displaced, or otherwise
worsened in position with regard to his/her employment as a result of the PROJECT, but
who is dismissed, displaced, or otherwise worsened solely because of the total or partial
termination of the PROJECT, discontinuance of the PROJECT services, or exhaustion of
the PROJECT funding will not be deemed eligible for a dismissal or displacement
allowance within the meaning of Section 5311, Paragraphs (6) and (7) of the Arrangement
or applicable provisions of comparable substitute Arrangements.

i. (&) Where employees of the Sub-Recipient are represented for collective bargaining
purposes, all the PROJECT services provided by the Sub-Recipient will be provided
under, and in accordance with, any collective bargaining agreement applicable to
such employees which is then in effect.

(b) The Sub-Recipient or legally responsible party will provide to all affected employees
sixty (60) days’ notice of intended actions which may result in displacements or
dismissals or rearrangements of the working forces. In the case of employees
represented by a union, such notice will be provided by certified mail through their
representatives. The notice will contain a full and adequate statement of the proposed
changes, and an estimate of the number of employees affected by the intended
changes, and the number and classifications of any jobs in the Sub-Recipient’s
employment available to be filled by such affected employees.

. The procedures of this subparagraph will apply to cases where notices involve employees
represented by a union for collective bargaining purposes. At the request of either the
Sub-Recipient or the representatives of such employees, negotiations for the purposes of
reaching agreement with respect to the application of the terms and conditions of this
Arrangement will commence immediately. If no agreement is reached within twenty (20)
days from the commencement of negotiations, any party to the dispute may submit the
matter to dispute settlement procedures in accordance with paragraph (v.) of this
warranty. The foregoing procedures will be complied with and carried out prior to the
institution of the intended action.

iv. For the purpose of providing the statutory required protections, including those specifically
mandated by 49 U.S.C. Section 5333(b), the State will assure as a condition of the release
of funds that Sub-Recipient agrees to be bound by the terms and conditions of the
National (Model) Section 5333(b) agreement! executed July 23, 1975, identified below,
provided that other comparable arrangements may be substituted therefore, if approved
by the U.S. Secretary of Labor and certified for inclusion in these conditions.

V. Any dispute or controversy arising regarding the application, interpretation, or
enforcement of any of the provisions of this Arrangement, which cannot be settled by and
between the parties at interest within thirty (30) days after the dispute or controversy first
arises, may be referred by any such party to any final and binding disputes settlement
procedure acceptable to the parties, or if they cannot agree upon such procedure, to the
U.S. DOL or an impartial third party designated by the U.S. DOL for final and binding
determination. The compensation and expenses of the impatrtial third party, and any other
jointly incurred expenses, will be borne equally by the parties to the proceeding and alll
other expenses will be paid by the party incurring them.

Vi. In the event of any dispute as to whether or not a particular employee was affected by the
PROJECT, it will be employee’s obligation to identify the PROJECT and specify the
pertinent facts of the PROJECT relied upon. It will then be the burden of either the Sub-
Recipient or the State to prove that factors other than the PROJECT affected the

1Such protective arrangements shall include, without being limited to, such provisions as may be necessary for (1) the
preservation of rights, privileges, and benefits (including continuation of pensions rights and benefit(s) under existing
collective bargaining agreements or otherwise); (2) the continuation of collective bargaining rights; (3) the protection of
individual employees against a worsening of their positions with respect to their employment; (4) assurances of
employment to employees of acquired mass transportation systems and priority of reemployment of employees terminated
or laid off; and (5) paid training and retraining programs. Such arrangements shall include provisions protecting individual
employees against a worsening of their positions with respect to their employment which shall in no event provide benefits
less than those established pursuant to Section 5(2)(f) of the Act of February 4, 1887 (24 Stat. 379), as amended.
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employees. The claiming employee will prevail if it is established that the PROJECT had
an effect upon the employee even if other factors may also have affected the employee.

Vii. The Sub-Recipient, or other legally responsible party designated by the State, will be
financially responsible for the application of these conditions and will make the necessary
arrangements so that any employee covered by these Arrangements, or the union
representative of such employee, may file claim of violation of these Arrangements with
the Sub-Recipient within sixty (60) days of the date employee is terminated or laid off as
a result of the PROJECT, or within eighteen (18) months of the date his/her position with
respect to his/her employment is otherwise worsened as a result of the PROJECT. In the
latter case, if the events giving rise to the claim have occurred over an extended period,
the eighteen (18) month limitation will be measured from the last such event. No benefits
will be payable for any period prior to six (6) months from the date of the filing of any claim.

Viii. Nothing in this Arrangement will be construed as depriving any employee of any rights or
benefits which such employee may have under existing employment or collective
bargaining agreements, nor will this Arrangement be deemed a waiver of any rights of
any union or of any represented employee derived from any other agreement or provision
of federal, state, or local law.

iX. If any employee covered by these Arrangements is terminated or laid off as a result of the
PROJECT, the Sub-Recipient will give this employee priority of employment or
reemployment to fill any vacant position within the control of the Sub-Recipient for which
employee is, or by training or retraining within a reasonable period, can become qualified.
If training or retraining is required by such employment or reemployment, the Sub-
Recipient or other legally responsible party designated by the State will provide or arrange
for others to provide for such training or retraining at no cost to the employee.

X. The Sub-Recipient will post, in a prominent and accessible place, a notice stating that the
Sub-Recipient has received federal assistance under the 49 U.S.C. Chapter 53, and has
agreed to comply with the provisions of 49 U.S.C. Section 5333(b). This notice will also
specify the terms and conditions set forth in this Agreement for the protection of
employees. The Sub-Recipient will maintain and keep on file all relevant books and
records in sufficient detail as to provide the basic information necessary to the proper
application, administration, and enforcement of these Arrangements and to the proper
determination of any claims arising thereunder.

Xi. Any labor organization which is the collective bargaining representative of employees
covered by these Arrangements may become a party to these Arrangements by serving
written notice of its desire to do so upon the Sub-Recipient and the U.S. DOL. In the event
of any disagreement that such labor organization represents covered employees, or is
otherwise eligible to become a party to these Arrangements, as applied to the PROJECT,
the dispute as to whether such organization will participate will be determined by the U.S.
Secretary of Labor.

Xii. If the PROJECT is approved for assistance under 49 U.S.C. Chapter 53, the foregoing
terms and conditions will be made part of the agreement of assistance between the
federal government and the State or the Sub-Recipient of federal funds; provided
however, that this Arrangement will not merge into the agreement of assistance, but will
be independently binding and enforceable by and upon the parties thereto, and by any
covered employee or his/her representative, in accordance with its terms, nor will any
other employee protective agreement merge into this Arrangement, but each will be
independently binding and enforceable by and upon the parties thereto, in accordance
with its terms.

Waiver. As a part of the grant approval process, either the Sub-Recipient or the State may, in
writing, seek from the U.S. Secretary of Labor a waiver of the statutory required protections. The
Secretary will waive these protections in cases where at the time of the requested waiver the
Secretary determines that there are no employees of the Sub-Recipient or of any other surface
public transportation providers in the transportation service area who could be potentially
affected by the PROJECT. The U.S. DOL will give a thirty (30) day notice of proposed waiver
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and, in the absence of timely objection, the waiver will become effective at the end of the thirty
(30) day notice period. In the event of timely objection, the U.S. DOL will review the matter and
determine whether a waiver will be granted. In the absence of waiver, these protections will
apply to the PROJECT.

TRANSIT EMPLOYEE PROTECTIVE ARRANGEMENTS

The Sub-Recipient will comply with applicable transit employee protective requirements as
follows:

a. General Transit Employee Protective Requirements. To the extent that FTA determines that
transit operations are involved, the Sub-Recipient will carry out the transit operations work on
this Agreement in compliance with terms and conditions determined by the U.S. Secretary of
Labor to be fair and equitable to protect the interests of employees under this Agreement
and to meet the employee protective requirements of 49 U.S.C. A-5333(b) and U.S. DOL
guidelines at 29 CFR Part 215, and any amendments. These terms and conditions are identified
in the letter of certification from the U.S. DOL to FTA applicable to the Sub-Recipient’s
PROJECT from which the federal assistance is provided to support work on this Agreement.
The Sub-Recipient will carry out that work in compliance with the conditions stated in said U.S.
DOL letter.

b. The Sub-Recipient will include any applicable requirements in each subcontract involving
transit operations financed in whole or in part with federal assistance provided by the FTA.

ACCESSIBILITY REQUIREMENTS

The Sub-Recipient’s facilities will be accessible to the semiambulatory and nonambulatory to the
extent necessitated by local conditions, as stated in the Local Civil Rights Act of 1964, and in
compliance with federal accessibility requirements as set forth in Section 504 of the Rehabilitation
Act of 1973 (49 CFR Part 27).

Should the accessibility needs of the area’s residents change in the future and additional accessibility
features be required, the Sub-Recipient agrees to take action appropriate to retrofit vehicles and
facilities in such a way as to satisfy the accessibility needs of the area. To assist the Sub-Recipient,
the State will reserve a portion of new Section 5311 funds if these funds become available for future
retrofit projects.

COMMERCIAL DRIVER’S LICENSE AND DRUG TESTING

The Sub-Recipient will comply with the requirements for commercial driver’s license and drug and
alcohol testing. Any party receiving reimbursements with Section 5311 funds is required to certify
annually that it is in compliance with FTA regulations concerning drug and alcohol testing and must
submit an annual report to the State. The Sub-Recipient has signed the Certification of Compliance
with FTA Anti-drug and Misuse Prevention Program to this effect.

DRUG-FREE WORKPLACE

The Sub-Recipient will maintain a drug-free workplace for all employees and must have an antidrug
policy and awareness program. The Sub-Recipient must comply with all requirements of 49 CFR
Part 32.

ENERGY EFFICIENCY AND CLEAN AIR ACT

The Sub-Recipient will comply with mandatory standards and policies relating to energy
efficiencies, including the requirements contained in ASHRAE Standard 90:1-1999 and the
Energy Policy and Conservation Act, 42 U.S.C. 6321 which, among other things, authorized
development and implementation of State energy conservation plans. The Sub-Recipient will
comply with sections 306 and 508 of the Clean Air Act of 1995, which establishes, among other
things, national standards for vehicle emissions, 42 U.S.C. 7401, et seq. The Sub-Recipient will
comply with Executive Order 11738 and Environmental Protection Agency (EPA) regulations.
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10.

11.

12.

13.

NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Sub-Recipient acknowledges and agrees that, notwithstanding any concurrence by the
federal government in or approval of the solicitation or award of the underlying contract, absent
the express written consent by the federal government, the federal government is not a party to
this Agreement and will not be subject to any obligations or liabilities to the Sub-Recipient or any
other party (whether or not a party to that contract) pertaining to any matter resulting from the
underlying contract.

The Sub-Recipient will include the above clause in each subcontract financed in whole or in part
with federal assistance provided by FTA. The Sub-Recipient will not modify the above clause,
except to identify the subcontractor who will be subject to its provisions.

PRIVACY ACT

If the Sub-Recipient maintains files on drug and alcohol enforcement activities for FTA, and those
files are maintained in such a way that information could be retrieved by personnel identified,
then all requirements of the Privacy Act apply.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

The Sub-Recipient acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § 3801, et seq., and U.S. DOT regulations “Program Fraud Civil
Remedies,” 49 CFR Part 31, apply to the Sub-Recipient’s actions pertaining to the PROJECT.
Upon execution of the underlying agreement, the Sub-Recipient certifies or affirms the
truthfulness and accuracy of any statement the Sub-Recipient has made, makes, may make, or
causes to be made, pertaining to the underlying agreement or the FTA assisted project for which
this agreement work is being performed. In addition to other penalties that may be applicable,
the Sub-Recipient further acknowledges that if the Sub-Recipient makes, or causes to be made,
a false, fictitious, or fraudulent claim, statement, submission, or certification, the federal
government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act
of 1986 on the Sub-Recipient to the extent the federal government deems appropriate.

EMPLOYEE POLITICAL ACTIVITY

To the extent applicable, the Sub-Recipient agrees to comply with the provisions of the Hatch Act,
5 U.S.C. 1501-1508 and 7324-7326, and US Office of Personnel Management regulations,
“Political Activity of State and Local Officers or Employees,” 5 CFR Part 151. The Hatch Act limits
the political activities of state and local agencies and their officers and employees whose principal
employment activities are finance in whole or in part with federal funds including a federal grant,
cooperative agreement, or loan. Nevertheless, in accordance with 49 U.S.C. 5323(1)(2) and 23
U.S.C. 142(g), the Hatch Act does not apply to a nonsupervisory employee of a public
transportation system (or of other agencies or entities performing related functions) receiving
FTA assistance to whom the Hatch Act would otherwise apply.

FACILITY, EQUIPMENT, AND VEHICLE MAINTENANCE PLANS

The Sub-Recipient will participate and comply with the requirements of the Asset Management
Program and Safety Program. The Sub-Recipient’s participation will ensure the maximum useful life
of each asset is obtained while maintaining a safe working environment.

The Sub-Recipient, as part of the building facility maintenance plan, will submit a written
maintenance plan to the State which plan will include a series of inspections and routine
maintenance actions designed to ensure the proper care and maximum useful life of facilities and
equipment, and a record keeping system that maintains adequate permanent records of
maintenance and inspection activity for facilities and equipment.

The Sub-Recipient will service each vehicle in accordance with the maintenance schedule located

in the owner’s manual of the vehicle, and will keep records to show service was completed. Upon
request by the State, the Sub-Recipient will allow the State to review maintenance records.

Page 13 of 19

Page 74 of 108



14. INCORPORATION OF FTA TERMS

The preceding provisions include, in part, certain standard terms and condition required by the
State, whether or not expressly set forth in the preceding provisions. All contractual provisions
required by the State, as set forth in this Agreement, are incorporated by reference. All FTA
mandated terms will be deemed to control in the event of a conflict with other provision contained
in this Agreement. The Sub-Recipient will not perform any act, fail to perform any act, or refuse
to comply with any State requests which would cause the State to be in violation of the FTA terms
and conditions.

The Sub-Recipient will include this requirement in each subcontract financed in whole or in part
with federal assistance provided by the FTA, modified only if necessary to identify the affected
parties.

15. FEDERAL WATER POLLUTION CONTROL ACT

The Sub-Recipient will comply with all applicable standards, orders, or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251, et seq. The
Sub-Recipient will report each violation to the State and understands and agrees the State will,
in turn, report each violation as required to assure notification to the FTA and the appropriate
EPA Regional Office.

16. ENERGY CONSERVATION

The Sub-Recipient will comply with mandatory standards and policies relating to energy efficiency
which are contained in the State energy conservation plan issued in compliance with the Energy
Policy and Conservation Act.

17. REPORTING OF PROJECT EVENTS

The Sub-Recipient will report to the State any event that may impact the schedule, cost, capacity,
usefulness, or purpose of the project under this Agreement immediately upon discovery. Pursuant
to Section 39(b)(1)(2) of the FTA Master Agreement, if a current or prospective legal matter that may
affect the Federal Government emerges, the Sub-Recipient must promptly notify the FTA Chief
Counsel and FTA Regional Counsel for the Region in which the Sub-Recipient is located. The Sub-
Recipient must include a similar notification requirement in its Third Party Agreements and must
require each Third Party Participant to include an equivalent provision in its subagreements at every
tier, for any agreement that is a “covered transaction” according to 2 C.F.R. §§ 180.220 and
1200.220. The types of legal matters that require notification include, but are not limited to, a major
dispute, breach, default, litigation, or naming the Federal Government as a party to litigation or a
legal disagreement in any forum for any reason. Matters that may affect the Federal Government
include, but are not limited to, the Federal Government’s interests in the Award, the accompanying
Underlying Agreement, and any Amendments thereto, or the Federal Government’s administration
or enforcement of federal laws, regulations, and requirements.

D. STANDARD PROVISIONS CONTINUED:
1. IT STANDARDS:

Any software or hardware provided under this agreement will comply with state standards which can
be found at http://bit.sd.gov/standards/.

2.  INDEMNIFICATION:

The Sub-Recipient agrees to indemnify the State of South Dakota, its officers, agents and
employees, from and against any and all claims or proceedings for actions, suits, damages, liabilities,
other losses or equitable relief that may arise at least in part as a result of an act or omission in
performing services under this Agreement. Sub-Recipient shall defend the State of South Dakota,
its officers, agents and employees against any claim, including any claim, action, suit or other
proceeding related to the claim. Sub-Recipient’s obligation to indemnify includes the payment of
attorney fees and other costs of defense. In defending the State of south Dakota, its officers, agent
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and employees, Sub-Recipient shall engage other professionals, subject to the written approval of
the State which shall not be unreasonably withheld Notwithstanding the foregoing, the State may, in
its sole discretion and at the expense of Sub-Recipient, engage attorneys and other professionals
to defend the State of South Dakota, its officers, agents, and employees, or to assist Sub-Recipient
or in the defense. This section does not require the Sub-Recipient to be responsible for or defend
against claims or proceedings for damages, liabilities, losses or equitable relief arising solely from
errors or omissions of the State, its officers, agents or employees.

INSURANCE:

At all times during the term of this Agreement, Sub-Recipient shall obtain and maintain in force
insurance coverage of the types and with the limits as follows:

A. Commercial General Liability Insurance:

The Sub-Recipient shall maintain occurrence-based commercial general liability insurance or an
equivalent form with a limit of not less than $1,000,000 for each occurrence. If such insurance
contains a general aggregate limit, it shall apply separately to this Agreement or be no less than
two times the occurrence limit. The insurance policy shall name the State of South Dakota, its
officers and employees, as additional insureds, but liability coverage is limited to claims not barred
by sovereign immunity. The State of South Dakota, its officers and employees do not hereby
waive sovereign immunity for discretionary conduct as provided by law.

B. Business Automobile Liability Insurance:
The Sub-Recipient shall maintain business automobile liability insurance or an equivalent form
with a limit of not less than $500,000 for each accident. Such insurance shall include coverage
for owned, hired, and non-owned vehicles. The insurance policy shall name the State of South
Dakota, its officers and employees, as additional insureds but liability coverage is limited to claims
not barred by sovereign immunity. The State of South Dakota, its officers and employees do not
hereby waive sovereign immunity for discretionary conduct as provided by law.

C. Worker's Compensation Insurance:
The Sub-Recipient shall procure and maintain Workers’ Compensation and employers’ liability
insurance as required by South Dakota law.

D. Professional Liability Insurance:
The Sub-Recipient agrees to procure and maintain professional liability insurance with limit not
less than $1,000,000. The insurance policy shall name the State of South Dakota, its officers
and employees, as additional insureds but liability coverage is limited to claims not barred by
sovereign immunity. The State of South Dakota, its officers and employees do not hereby waive
sovereign immunity for discretionary conduct as provided by law.

Before beginning work under this Agreement, Sub-Recipient shall furnish the State with properly
executed Certificates of Insurance which shall clearly evidence all insurance required in this
Agreement including naming the State of South Dakota, its officers and employees, as additional
insureds, as set forth above. In the event of a substantial change in insurance, issuance of a new
policy, cancellation or nonrenewal of the policy, Sub-Recipient agrees to provide immediate
notice to the State and provide a new certificate of insurance showing continuous coverage in
the amounts required. Sub-Recipient shall furnish copies of insurance policies if requested by
the State.

CONFIDENTIALITY OF INFORMATION:

For the purpose of this paragraph, “State Proprietary Information” shall include all information,
regardless of its format, disclosed to the Sub-Recipient by the State. Sub-Recipient acknowledges
that it shall have a duty to not disclose any State Proprietary Information to any third person for any
reason without the express written permission of a State officer or employee with authority to
authorize the disclosure. Sub-Recipient shall not: (i) disclose any State Proprietary Information to
any third person unless otherwise specifically allowed under this contract; (i) make any use of State
Proprietary Information except to exercise rights and perform obligations under this contract; (iii)
make State Proprietary Information available to any of its employees, officers, agents or consultants
except those who have agreed to obligations of confidentiality at least as strict as those set out in
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this contract and who have a need to know such information and who have been instructed that such
information is or may be confidential under state or federal law. Sub-Recipient is held to the same
standard of care in guarding State Proprietary Information as it applies to its own confidential or
proprietary information and materials of a similar nature, and no less than holding State Proprietary
Information in the strictest confidence. Sub-Recipient shall protect confidentiality of the State’s
Proprietary Information from the time of receipt to the time that such information is either returned to
the State or destroyed to the extent that it cannot be recalled or reproduced. State Proprietary
Information shall not include information that (i) was in the public domain at the time it was disclosed
to Sub-Recipient; (ii) was known to Sub-Recipient without restriction at the time of disclosure from
the State; (iii) that is disclosed with the prior written approval of State’s officers or employees having
authority to disclose such information; (iv) was independently developed by Sub-Recipient without
the benefit or influence of the State’s information; or (v) becomes known to Sub-Recipient without
restriction from a source not connected to the State of South Dakota. State’s Proprietary Information
shall include names, social security numbers, employer numbers, addresses and all other data about
applicants, employers or other clients to whom the State provides services of any kind. Sub-
Recipient understands that State’s Proprietary Information may be confidential and protected under
applicable state or federal law and agrees to immediately notify the State if the Information is
disclosed, either intentionally or inadvertently. Sub-Recipient acknowledges that the State and its
agencies are public entities and thus are bound by South Dakota open meetings and open records
laws. It is therefore not a breach of this agreement for the State to take any action that the State
reasonably believes is necessary to comply with the South Dakota open records or open meetings
laws, including but not limited to posting this Agreement on the State’s website. If work assignments
performed in the course of this Agreement require additional security requirements or clearance,
Sub-Recipient agrees that its officers, agents and employees may be required to undergo
investigation will be required to undergo investigation or may be required to sign separate
confidentiality agreements, and it will limit access to the confidential information and related work
activities to employees that have executed such agreements.

Sub-Recipient agrees to remove any employee or agent from performing work under this Agreement
that has or is suspected to have violated the terms of this Confidentiality paragraph and to
immediately notify the State of such matter.

Sub-Recipient will comply with any other confidentiality measures and terms included in the
Agreement.

Upon termination of this Agreement, if not already done so as part of the services performed under
the Agreement, Sub-Recipient agrees to return to the State, at Sub-Recipient’s cost, any Confidential
Information or documentation maintained by Sub-Recipient regarding the services provided
hereunder in a format readily useable by the State as mutually agreed by Sub-Recipient and State.

Sub-recipient acknowledges that the State shares general information, including performance
information, about Sub-recipient among and between other State agencies upon request of such
agencies for the purpose of making determinations of the risk involved with potential, subsequent
grant awards and for other purposes. Sub-recipient expressly consents and agrees to such uses by
the State.
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5. COMPLIANCE WITH EXECUTIVE ORDER 2023-13:

The Sub-Recipient acknowledges and certifies that the following information is correct:

The Sub-Recipient understands Article 3, Section 12 of the South Dakota Constitution, has had
the opportunity to seek independent legal advice if desired, and the Contract is not made in
contravention of the prohibition set forth in Article 3, Section 12.

It is understood and agreed that, if this certification is false, such false certification will constitute
grounds for the STATE to terminate the Contract.

The Sub-Recipient further agrees to provide immediate written notice to the State if during the term
of the Contract the Sub-Recipient no longer complies with this certification and the Sub-Recipient
agrees such noncompliance may be grounds for termiantion of the Contract.

6. AUTHORIZATION
The Sub-Recipient has designated its Mayor as the Sub-Recipient’s authorized representative
and has empowered the Mayor with the authority to sign this Agreement on behalf of the Sub-
Recipient. A copy of the Sub-Recipient's Commission minutes or resolution authorizing the

execution of this Agreement by the Mayor as the Sub-Recipient’s authorized representative is
attached to this Agreement as Exhibit C.

SIGNATURES FOLLOW
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This Agreement has been executed by the State and the Sub-Recipient, acting by and through their duly
authorized representatives.

State of South Dakota

City of Mitchell, South Dakota Department of Transportation

By: By:

Printed Name: Printed Name: Kellie Beck

Its: Mayor Its: Director of Finance & Management
Date: Date:

Attest:

By:

Printed Name:

City Auditor/Clerk

(City Seal)
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Budget No. 1
AGENCY: City of Mitchell
d/b/a Palace Transit
CONTRACT FFY 2024 - October 1, 2023 - September 30, 2024
BUDGET NO. 1
C E g :? Terri Geigle
DATE:
ADMINISTRATIVE BUDGET
Project Director's Salary $ 55,462.00
Fringe Benefits $ 26,384.00
Supervisor Salary $ 72,472.00
Fringe Benefits $ 47,003.00
Admin Assistant Salary $ 43,248.00
Fringe Benefits $ 22,281.00
Travel $ 1,000.00
Office Utilities $ 1,553.00
Office Supplies\Telephone $ 10,720.00
Vehicle Insurance $ 14,500.00
Bus Facility Insurance $ 4,500.00
Management Contract $ 38,500.00
Uniforms $ 1,000.00
Marketing/Ads/Promotion $ 4,030.00
Miscellaneous Other (Specify) $ 1,010.00
OPERATING BUDGET
Driver Wages $ 668,685.00
Fringe Benefits $ 235,325.00
Dispatcher Wages $ 68,344.00
Fringe Benefits $ 27,253.00
Mechanic Wages $ 58,474.00
Fringe Benefits $  45,831.00
Facility Utilities $  12,500.00
Facility Supplies $ 475.00
Facility Maintenance $ 2,500.00
Normal Maintenance $ 11,500.00
Tires $ 10,000.00
Fuel $  85,000.00
Driver Physicals $ 600.00
Training $ 300.00
Other( Uniforms)
CAPITAL BUDGET
Vehicle PM Budget $27,600.00
Faciltiy PM Budget $4,500.00
TOTAL APPROVED BUDGET $ 343,663.00 $ 1,226,787.00 $27,600.00 $4,500.00
REVENUE
Bus Donations\Fares $ 24,750.00 $ 140,250.00
Bus Advertising $ e $  37,000.00
Medicaid $ = $  36,500.00
Bus Contracts (Specify) $ - $  88,000.00
Other Local Funds (Specify) $ =
Budget Line Adjustment $ 42,821.03 $ 142,475.70 $11,267.19 -$3,666.40
TOTAL REVENUE $ 67,571.03 $ 444,225.70 $11,267.19 -$3,666.40
NET PROJECT COST $ 276,091.97 $ 782,561.30 $16,332.81 $8,166.40
5311 FUNDS $ 228,659.37 $ 405,053.73 $ 13,066.25 6,533.12
TOTAL LOCAL MATCH $ 47,432.60 $ 377,507.57 $  3,266.56 1,633.28
Title 1l-B Funds $ - $ -
Local Funds $ 47,432.60 $ 377,507.57 $  3,266.56 1,633.28
Other Funds $ - $ -
PROJECT FUNDING
Section 5311 $ 653,312.47 CFDA 20.509
Title I-B° $ 19,697.00 CFDA 93.044
State Funds $ 80,056.08 STATE FUNDS
TOTAL STATE & FEDERAL FUNDING $ 753,065.55

EXHIBIT B
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CITY OF MITCHELL A
City Council Meeting Clty Of}-_-.\l
Agenda ltem Request Mitchell
The deadline for agenda items is Wednesday at noon, prior to the City Council Meeting SOUTH DAKOTA
Meeting Date Requested: | 10/2/2023 ‘ Requested By: ‘ Jessica Pickett ‘
Desired Action of City Council: Authorization Approval L] Resolution
[ Ordinance [J Citizen Request [ Discussion

Amount Budgeted in current fiscal | $809,678.90
year for this item (if applicable):

Agenda Item: SD DOT Section 5311 and Title IlIB Grant Funds

Explanation/Background of
Agenda Item Requested: This agreement is to accept Palace Transit's annual Administrative and Operating
grant funding through the South Dakota Department of Transportation. The
transit funding fiscal year runs from October 1, 2023 through September 30,
2024,

Palace Transit is a subgrantee under the SD DOT for Surface Transportation
Funds provided through the Federal Transit Administration as well as Title IIB
funding.

Funding Breakdown:

Administrative = 80% Federal & 20% Local
Operating = 50% Federal & 50% Local
Title IlIB = No local match requirement
State Funds = No local match requirement
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INCOME AND EXPENSE SUMMARY
FOR
TITLE Hi-C NUTRITION

REPORTING PERIOD: June 1, 2022 through May 31, 2023

PROJECT / AGENCY: City of Mitchell-Adult Nutrition

ADDRESS: 300 W 1st Ave

CITY: Mitcheli STATE: SD ZIP: 57301

CONTACT PERSON: Jessica Pickett

PHONE NUMBER: 605-995-8441
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SCHEDULE A o
- ) MEAL STATISTICS
| | C1 C2
MEALS SERVED Congregate Home Delivered Total
1 |Eligible Title 11I-C On-Site Meals ) 0
"2 |Eligible Title 1II-C Catered Meals 47570 47570
3 |Total Title IlI-C Eligible Meals 47570 0 47570
e M
4 |Ineligible Meals (Staff, guests, weekend) o 0
6A) Nutrition Staff B 0
6B) Guests 395 395
5 |Ineligible Contracted Meals 0
~ |{provided to Other Organizations) i
Fully reimbursed meals from DSS (Including
6 Waiver & Caregiver Meals) 581 ) 581
7 [Total Ineligible Meals 976 0. 976
8 |TOTAL ELIGIBLE AND 48546 0 48546

" INELIGIBLE MEALS SERVED
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SCHEDULE B -

- o INCOME o
} C2 | ToTAL |

e C1 INCOME HOME INCOME TOTAL INCOME

INCOME CONGREGATE, PERMEAL | DELIVERED | PER MEAL INCOME PER MEAL

1 |Participant Donations $189,016 $3.9734 #DIV/O! $189,0186 $3.9734
2 |NSIP Cash $36,153 _$0.7600 #DIV/O! $36,153 $0.7600
3 |Cash Match $18,445' $0.3878| #DIV/Q! $18,445 $0.3878

4 ‘Reimbursements (Staff, Guests, Weekend) | #DIV/Q! #DIV/O! $0 #DIV/Q!

4A) Nutrition Staff ) #DIV/O! #DIV/0! $0 #DIV/0!
4B) Guests o . %2,370 $6.0000 #DIV/O! $2,370 $6.0000

5 |Reimbursements (Contracted Meals) #DIV/0! #DIV/O! $0|  #DIV/O!
6 |Interest Income ) $0.0000 #DIV/O! o $0 $0.0000
7 |Other Revenue (List) $0.0000 #DIV/O! $0 $0.0000
UNITED WAY ) - $1,000 $0.0206 ) #DIV/0! $1,000 $0.0206
$0.0000, #DIV/0! 30 $0.0000
$0.0000 #DIV/O! %0 $0.0000

Fully reimbursed meals from DSS (caregiver, ;

8 iwaiver) _ $4,079 $7.0200 #DIV/0! $4,079 $7.0200
9 |Title II-C Federal / State Funds $166,009| $3.4898 #DIV/0! $166,009 - $3.4898
(Meal Contract) ) :
10 TOTAL INCOME $417,072 $8.5813 $0 #DIV/0! $417,072 $8.5913
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) SCHEDULE C
SECTION A: ADMINISTRATION
EXPENSES .
#, c1 COST C2 HOME COST TOTAL TOTAL COST
. ADMINISTATION CONGREGATE PER MEAL DELIVERED PER MEAL COST PER MEAL |
A-1_|Chief Executive Officer . - $ - #DIV/0! $ - 18 -
A-2 |Project Director 1 $ 40,083 | 3 0.83 #DIV/0! $ 140,083 | $ 0.83
 A-3 |Assistant Project Director $ 28,164 [ $ 0.58 #DIV/0! $ 28,164 | $ 0.58
‘A4 |Fiscal Officer / Bookkeeper $ 13,878 | $ 0.29 #DIV/0! $ 13878 | § 0.29
A-5 |Secretary / Office Staff ] $ - B #DIV/0! $ - 13 -]
A-6 |Area Manager / Assistant $ - #DIVIQ! 3 - $ -
A-7 |Food Service Supervisor 5 - #DIV/0! % - i3 -
A-8 |Dietitian - $ - #DIV/Q! $ - 8 -
A-9 | Other (List) S - B #DIV/0! s - 1'% -
- |3 - #DIV/0! ' $ - '3 -
- ) s - #DIV/Q! $ - 3 -
o o $ - #DIV/0! $ - % -
A-10 [FICA $ 5,900 | $ 0.12 #DIV/O! '3 5900 1% 0.12
A-11 |Fringe Benefits: $ 21,644 | $ 0.45 #DIV/O! $ 21644 i $ 0.45
A-12 |Dietary Consultant $ - #DIV/Q! 09 - % -
A-13 |Travel - Staff o $ 36 |8 0.00 #DIV/Q! $ %:% 000
A-14 |Travel - Board ] 5 - #DIVIQ! $ - i3 -
A-15 |Vehicle Insurance $ 1493 | § 0.03 #DIV/O! $ 1493 1 % 0.03
A-16 |Vehicle Operating Costs 1 s - #DIV/0! % - $ -
A-17 |Office Supplies 3 7,787 | $ 0.186 #DIV/Q! $ 7787 i § 0.16
A-18 |Postage $ 68 | % 0.00 #DIV/Q! $ 68 | % 0.00
A-19 |Printing/Advertising i 5 360 | § 0.01 ~ #DIV/O! '3 360 i § 0.01
A-20 |Telephone 3 - #DIV/Ol S IEE -
A-21 |Utilities/Telephone L 3 480 | $ 0.01 #DIV/Q! '$ 480 | $ 0.01
A-22 |Dues, Fees, and Subscriptions ) $ - #DIV/Q! 1% - 8 -
A-23 |Rent/Lease o s - #DIV/Q! $ - % -
' A-24 |Equipment Rental / Lease $ - #DIV/Q! $ - % -
A-25 |Maintenance / Repairs $ 8% 0.00 #DIV/O! % 8% 0.00
A-26 |Audit Fees $ - #DIVIo! 1 - 8 -
A-27 |Legal Fees S ) $ - #DIV/Q! : $ I -
A-28 |Insurance - Professional Liability 3 - #DIV/0! (5 - $ -
“A-29 [Insurance - Product Liability 5 - #DIV/O! $ - 0% -
A-30 |Insurance - Building and Site _ $ - #DIV/Q! 3 - $ ~ -
A-31 |Workers Compensation 3 240, 3% 0.00 #DIV/D! $ 240 1 $ 0.00
A-32 |Unemployment B $ - #DIV/O! $ - |8 -
A-33 |Other Costs {List) _ s - B #DIV/0! $ - |8 -
BUILDING IMPROVEMENTS $ 13,997 | $ 0.29 #DIV/0! $ 13997 |$ 0.29
5 - #DIV/O! $ - .3 -
A-34 [TOTAL ADMINISTRATION 3 134,136 | $ 276 | $ #DIV/0! $ 134,136 | $ 2.76
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L B SCHEDULE C
SECTION B: SERVICE/OPERATING -
B EXPENSES
| SERVICE/OPERATING c1 COST ' C2HOME COST TOTAL TOTAL COST
_, COSTS CONGREGATE PER MEAL DELIVERED PER MEAL COoST PER MEAL
B-1 |Site Manager / Clerk B 23,988 .  0.494128661 #DIV/0! $ 23,988 |  0.494128661
B-2 |Head cook f Assistant 0 #DIV/O! 3 - 0
_B-3 |Kitchen Helper g #DIV/D! ER - 0
B-4 |Home Delivery Coordinator 0 #DIV/Q! $ - 0
B-5 Other (List) 0 . #DIVIO! 3 - 0
0 #DIV/0! $ - 0
] 0 #DIV/0! $ - 0
0 #DIV/0! $ - 0
B-6 [FICA '3 1,833 0.037755325 ] #DIV/0! $ 1,833 0.037755325
B-7 |Fringe Benefits: | _ 3 0 #DIV/0! $ - 0
B-8 |Travel - Staff m 0 ~ #DIVIO! $ - 0
B-9 |Supplies - Kitchen $ 542 |  0.011166316 #DIV/0! $ 642 0.011166316
B-10 |Supplies - Home Delivered ~ 0 #DIV/O! $ - 0
B-11 |Raw Food ) 0 N #DIV/0! % - 0
B-12 [Meal Contracts/Catered $ 184,370 3.797842459 #DIV/0! $ 184,370 | 13.797842459
B-13 .Bulk Food Delivery N 0 #DIV/0! 3 - 0
B-14 'Homebound Delivery 0 #DIV/O! 3 - 0
_B-15 | Site Office Supplies B 0 #DIV/0! 3 - 0
B-16 |Postage 0 #DIV/0! $ - 0
B-17 {Telephone 0 #DIV/0! $ - ~ 0
B-18 |Utilities 0/ #DIV/0! $ - 0
B-19 |Garbage 0 __#DIV/O! $ - 0
B-20 |Rent/Lease 0 #DIV/O! 3 - 0
B-21 |Equipment Rental / Lease 0 #DIV/O! 'S5 - - 0
B-22 |Maintenance / Repairs $ 213 0.004389857 o #DIV/Q! $ 213 0.004389857
B-23 |Other Costs FUEL $ 2,731 0.056258394 #DIV/O! $ 2,731 0.056258394
TRANSPORTATION $ 10,500 0.216289705 B #DIV/0! $ 10,500 0.216289705
KITCHEN EQUIPMENT $ 2,404 0.049520043 #DIV/0! $ 2,404 0.049520043
'B-24 ' TOTAL SERVICE/OPERATING $ 226,581 4.66735076| $ _ #DIV/Q! $ 226,581 4.66735076
COSTS . i
B-25 Depreciation - Administation _ 0 ) #DIV/O! $ - 0
B-26 | Depreciation - Service/Operating 0 #DIVIO! | § - 0
. - R
SECTION C: COMBINED TOTAL COSTS
C-1 [COMBINED TOTAL COSTS ‘
LINES A-34 + B-24 + B-25 + B-26 = i |
TOTAL $ 360,717 $7.4304 $ #DIV/O! '$ 360,717 | $7.4304
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SCHEDULE D - INCOME

EQUIPMENT / TRAINING / SUPPLIES NOT REPORTED IN MEAL CONTRACT

Q

c2

C1

HOME

TOTAL

INCOME

CONGREGATE

DELIVERED

INCOME

A-1 'FY2013 Excess Donations

A-2 iEquipment/Training Amendment

Federal/State Funds

A-3 |Cash Match Required

|for Equipment/Training Amendment

A-4 |Incentive Funds FY

A-5_|Incentive Funds FY__

A-6_|Other (List)

A7 |[TOTAL INCOME

47|49 |67 A €7 | A €A A 4 | OO A |4h 8| 6B

SCHEDULE D - EXPENDITURES

EQUIPMENT / TRAINING

{ SUPPLIES NOT REPORTED IN MEAL CONTRACT

Cc2

I
|

C1

HOME

1

TOTAL

EXPENDITURES

CONGREGATE

DELIVERED

COST

B-1 |FY2013 Excess Donations

B-2 |Equipment/Training Amendment

Federal/State Funds

B-3 |Cash Match Required

|for Equipment/Training Amendment

B-4 |Incentive Funds FY

_B-5 lIncentive Funds FY

B-6 Other (List)

B-7 |TOTAL EXPENDITURES

0w v vnlvn nunonn
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SCHEDULE E

BALANCE SHEET
ASSETS AMOUNT LIABILITIES AMOUNT
A-1 [Cash - Unrestricted B-1 |Accounts Payable
A-2 |Cash - Restricted B-2 [Salaries Payable
A-3 |Accounts Receivable B-3 [Payroll Taxes Payable
A-4 |Other receivables B-4 |Vacation / Sick Benefits Payable
A-5 |Prepaid Expenses B-5 Notes Payable
A-6 |Inventories B-6 |Mortgages Payable
A-7 |Fixed Assets B-7 |Other (List)
A-8 |Land
A-8a. |Buildings and Improvements
b. [Less Allowance For Depreciation
A-10a.|Furnishings and Equipment B-8 |TOTAL LIABILITIES
b. |Less Allowance for Depreciation
FUND BALANCE AMOUNT

A-11 |Other (List) C-1 |Fund Balance - Unrestricted

C-2 |Fund Balance - Restricted

C-3 |TOTAL FUND BALANCE
A-12 |TOTAL ASSETS D-1 [TOTAL LIABILITIES AND

FUND BALANCE
Page 6
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SCHEDULE F o o
STAFFING AND SALARY COSTS (This schedule must cover the entire reporting period)
HOURS FICA FRINGE BENEFITS
SALARIES ACCRUED ACCRUED ACCRUED
A-1 |Chief Executive Officer “
A-2 |Project Director 'S 40,083 832 2897.65| $ 11,117
A-3 |Assistant Project Director % 28,164 1040.02 2073.071 § 6,172
. A-4_|Fiscal Officer / Bookkeeper 5 13,878 521.02 928.78; % 4,355
_A-5 |Secretary / Office Staff - e
A-6 |Area Manager / Assistant
A-7 Food Service Supervisor
A-8 !Dietitian o
A-9 [Other
_B-1 |Site Manager / Clerk $ 14,176 1175.5 1082.15
B-2 |Head cook / Assistant
B-3 |Kitchen Helper
B-4 |Home Delivery Coordinator )
B-5 |Other NUTRITION DRIVER % 9,812 819.5 750.72
| I
‘TOTALS $ 106,112 4388.04 7732.37| 21,644
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SCHEDULE G

ATTESTATIONS
PROJECT AGENCY City of Mitchell-Adult Nutrition
ADDRESS 300 W 1st Ave
Mitchell, SD 57301
REPCRTING PERIOD June 2022-May 2023
BOARD CHAIRPERSON TELEPHONE
PROJECT DIRECTOR Jessica Pickett TELEPHONE  605-995-8441
ATTESTATIONS:
STATE OF SOUTH DAKOTA )
COUNTY OF ;
AND
(Board Chairperson) (Project Director)

Being first duly sworn on oath states and alleges as follows:

| declare and affirm under the penalties of perjury that this report and all attachments have been
examined by me and, to the best of my knowledge and belief, is iin all things a true and correct
statement of total operating revenues and expenditures, halance sheet and supplemental
information and that this report is submitted under the terms of the South Dakota Department of
Social Services. | further affirm that the cash and/or in-kind match has been provided. |
understand that any payments resulting from this report will be from Federal and State funds, and
that any false statements of documents, or concealment of a material fact, may be prosecuted
under applicable Federal and State laws. | also understand that all information in this report and
all attachments may be subject to a complete audit and verification by the Department of Social
Services and/or by the United States Department of Health and Human Services. | will keep all
records, books and other information pertaining to this cost statement for a period of three years.
If there is an unresolved audit, | will keep these records until all issues are resolved.

Date this day of ,at

Board Chairperson Signature

Project Director Signature

Subscribed and sworn to before me this day of

My Commission Expires:

Notary Public

t
b
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CITY OF MITCHELL

The deadline for agenda items is Wednesday at noon, prior to the City Council Meeting

Meeting Date Requested:

Desired Action of City Council:
Amount Budgeted in current fiscal
year for this item (if applicable):
Agenda Item:

Explanation/Background of
Agenda Item Requested:

City Council Meeting
Agenda Item Request

AA\

City of 4 ;--

Mitchell

SOUTH DAKOTA

| 11/18/2019 | Requested By: | Jessica Pickett ‘
[] Authorization L] Approval Resolution

] Ordinance ] Citizen Request ] Discussion

NA

‘ Community Services Fees Resolution - Adult Nutrition Program

Congregate Meals

Dine Card

Second Meals

$4.00 per meal Suggested Contribution 60+
$6.00 per meal Under 60

$4.00 per meal 60+ Only

$2.00 per meal Suggested Contribution 60+
$3.00 per meal Under 60
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CITY OF MITCHELL A

The deadline for agenda items is Wednesday at noon, prior to the City Council Meeting

Meeting Date Requested:

Desired Action of City Council:
Amount Budgeted in current fiscal
year for this item (if applicable):
Agenda Item:

Explanation/Background of
Agenda Item Requested:

City Council Meeting Clty Of

Agenda Item Request

-\

Mltchell

SOUTH DAKOTA

| 11/18/19 | Requested By: | Jessica Pickett ‘
[] Authorization L] Approval Resolution

] Ordinance ] Citizen Request ] Discussion

NA

‘ Community Services Fees Resolution - James Valley Community Center

Membership

Rentals

Copies

Fax

S$1 Daily Individual

$40 Annual Individual
$75 Annual Couple
$400 Lifetime Indivdual
$700 Lifetime Couple

$150 General Purpose - After Hours

$125 General Purpose - Member After Hours
$125 General Pupose - Operating Hours

$100 General Purpose - Member Operating Hours
$75 North or South Activity - After Hours

$65 North or South Activity - Member After Hours
$65 North or South Activity - Operating Hours
$55 North or South Activity - Member Operating Hours
S50 Sunroom - After Hours

$40 Sunroom - Member After Hours

S40 Sunroom - Operating Hours

$30 Sunroom - Member Operating Hours

S45 Deli - After Hours

S35 Deli - Member After Hours

$35 Deli - Operating Hours

$25 Deli - Member Operating Hours

$15 Coffeemaker (supply your own coffee)

$25 Smartboard

$25 Setup/Arrage Tables & Chairs

$15 Podium

$15 Screen

S10 TV

$0.25 per Page - Black & White
$0.50 per Page - Color

$1.00 per Page
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CITY OF MITCHELL

City Council Meeting
Agenda Item Request

The deadline for agenda items is Wednesday at noon, prior to the City Council Meeting

A\

City of 4 ;--

Mitchell

SOUTH DAKOTA

Dance

Bingo

Advertising

Farmers Market

Literature Rack

Senior Health & Living
Show

S6 per Person

S5 per 3 Cards
S8 per 6 Cards
$10 per 9 Cards
$15 per 12 Cards
S2 per Dauber

$30 per Month-13/4"x11/2"
$330 per Year-13/4"x11/2"
S40 per Month -2 1/2"x11/2"
S440 per Year-21/2"x11/2"
S50 per Month-33/4"x11/2"
$550 per Year-33/4"x11/2"
$S90 per Month -3 3/4" x 3"
$990 per Year -3 3/4" x 3"
$170 per Month - 7 3/4" x 3"
$1870 per Year -7 3/4" x 3"
$330 per Month - 7 3/4" x 6"
$3630 per Year-73/4" x6"

S10 per Week
$126 per Season

$10 per Month
$10 per 7' Table

$150 per Booth
$200 Meal Sponsorship
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CITY OF MITCHELL A

The deadline for agenda items is Wednesday at noon, prior to the City Council Meeting

Meeting Date Requested:

Desired Action of City Council:
Amount Budgeted in current fiscal
year for this item (if applicable):
Agenda Item:

Explanation/Background of
Agenda Item Requested:

City Council Meeting Clty Of

Agenda Item Request

-\

Mltchell

SOUTH DAKOTA

| 11/18/19 | Requested By: | Jessica Pickett ‘
[] Authorization L] Approval Resolution

] Ordinance ] Citizen Request ] Discussion

NA

Community Services Fees Resolution - Palace Transit

Fares S2 per 1-way trip M-F from 7am to 5pm
$3 per 1-way trip M-F from 5:30-7am & 5-8pm
S3 per 1-way trip Saturday & Sunday
$10 Mitchell Airport - 1 person
S5 Mitchell Airport - each additional person
$150 Sioux Falls Airport
$40 Individual Summer Bus Pass
S60 Family Summer Bus Pass

Exterior Bus  $350 per month - Whole bus with windows

Advertising $300 per month - Whole bus without windows
$200 per month - per Side of bus with windows
$150 per month - per Side of bus without windows
$100 per month - Back of bus without window

Interior Bus $20 per month - 1 Advertisement
Advertising S50 per month - 4 Advertisements
S60 per month - 6 Advertisements

Token Sponsor $250 for 500 Tokens
$475 for 1,000 Tokens
$1,025 for 3,000 Tokens
$1,250 for 5,000 Tokens
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CITY OF MITCHELL PN
City of fEmmp
City Council Meeting | y H
Agenda ltem Request Mitchell
The deadline for agenda items is Wednesday at noon, prior to the City Council Meeting SOUTH DAKOTA
Meeting Date Requested: Click or tap here to Requested By: Jessica Pickett
enter text.
Desired Action of City Council: Authorization Approval L] Resolution
[ Ordinance [J Citizen Request [ Discussion

Amount Budgeted in current fiscal | NA
year for this item (if applicable):

Agenda Item: Surplus Items to be sold via Purple Wave or destroyed

Explanation/Background of The Community Services Department request the surplus of the following items:
Agenda Item Requested:
1. Snowblower - This item is no longer used and requires maintenance/repair.
The item will not be replaced.

2. Bus Engine - The engine was taken out of a bus that was in an accident 15 plus
years ago and will not be used for anything.

3. Bus Rims - These were taken from old buses and will not fit any current
vehicles.

4. Lift covers - These have never been used and are for old buses we no longer
have.

5. Bus AC Covers - Five (5) covers for the bus AC units have never been used and
are for old buses we no longer have.

6. Bus Parts - Doors, windows, bumper etc. that are for old buses and will not fit
any current buses.

7. Air Hoses - Three (3) air compressor hoses with gauges that do not fit any
current air compressors.

8. Floor Scrubber - Hoover Hard Floor cleaner machine no longer used. The item
will not be replaced.

9. Jacks - Five (5) floor bottle jacks no longer used and will not be replaced.

10. Tire Irons - Four (4) straight tire irons no longer used and will not be
replaced.

11. Popcorn Machine with Stand/Cart - This item is no longer being used.
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CITY OF MITCHELL A
City Council Meeting Clty Of gENN,
Agenda Item Request Mitf-h\GII
The deadline for agenda items is Wednesday at noon, prior to the City Council Meeting S O U -|— H D A |'< O -|— A

12. Tires - Seventeen (17) Firestone Precision Touring P225/60R17. These tires
do not fit any of the vehicles we are currently operating. They were purchased
for the minivans that were recently sold for surplus.

13. BUNN Commercial Coffee Machine - This item is no longer being used and
will not be replaced. Membership is currently using a small coffee pot and
percolators.
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September 25, 2023

Adult Nutrition Program

Attn: Jessica Pickett

300 W. 18 Ave

Mitchell, SD 57301 :

Dear Jessica,

I am pleased to advise you that the Mitchell United Way Board of Directors approved an amount
of $1000.00 for the fiscal year 2024 for your building project of an addition to the indoor
arena. Our planned distributions for the year are:

April 1, 2024
July 1, 2024
Qctober 1, 2024
December 1, 2024

If the Mitchell United Way does not meet the goal set for this year’s Campaign, there is a chance
your approved amount may be reduced. If this is the case, you will receive written
documentation on the changes.

Your commitment and impact to Mitchell and the surrounding area does not go unnoticed. We
appreciate all you do and provide for our community. We look forward to celebrating with you
when we reach our goal of $450,000 on November 17, 2023.

If you have any questions about the 2024 funding, feel free to contact the United Way office at
605-996-3915 or by email: admingmitchellunitedway.org.

Sincergly.

Ashley M. Hobbs
Executive Director

Mitchell United Way

PO Box 729
405-996-3915
Website: www.mitchellunitedway.org

Email: adminemitchellunitedway.org
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September 25, 2023

Mitchell Volunteer Program
Attn: Jessica Pickett

300 W. 1° Ave

Mitchell, SD 57301

Dear Jessica,

I'am pleased to advise you that the Mitchell United Way Board of Directors approved an amount
of $3000.00 for the fiscal year 2024 for your building project of an addition to the indoor
arena. Our planned distributions for the year are:

April 1, 2024 ,
July 1, 2024

October 1, 2024

December 1, 2024

If the Mitchell United Way does not meet the goal set for this year’s Campaign, there is a chance
your approved amount may be reduced. If this is the case, you will receive written
documentation on the changes.

Your commitment and impact to Mitchell and the surrounding area does not go unnoticed. We
appreciate all you do and provide for our community. We look forward to celebrating with you
when we reach our goal of $450,000 on November 17, 2023.

If you have any questions about the 2024 funding, feel free to contact the United Way office at
605-996-3915 or by email: admin@mitchellunitedway.org.

Sincerely,

Ashley M. Hobbs
Executive Director
Mitchell United Way

PO Box 729

605-996-3915

Website: www.mitchellunitedway.org

Emoail: adminemitchellunitedway.org
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United

September 25, 2023

James Valley Community Center
Attn: Jessica Pickett

300 West First Avenue

Mitchell, SD 57301

Dear Jessica,
I am pleased to advise you that the Mitchell United Way Board of Directors approved an amount
of $7000.00 for the fiscal year 2024. Our planned distributions for the year are:

April 1,2024
July 1, 2024
October 1, 2024
December 1, 2024

o

If the Mitchell United Way does not meet the goal set for this year’s Campaign, there is a chance
your approved amount may be reduced. If this is the case, you will receive written
documentation on the changes.

Your commitment and impact to Mitchell and the surrounding area does not go unnoticed. We
appreciate all you do and provide for our community. We look forward to celebrating with you
when we reach our goal of $450,000 on November 17, 2023.

If you have any questions about the 2024 funding, feel free to contact the United Way office at
605-996-3915 or by email: adminmitchellunitedway.org.

Sincerely,

Ashley M. Hobbs
Executive Director

Mitchell United Way

PO Box 729
605-996-3915
Website: www.mitchellunitedway.org

Email: adminemitchellunitedway.org

Page 99 of 108




Palace Transit Monthly Ridership Report
Fiscal Year: October 1st, 2022 through September 30th, 2023
Month: JULY 2023

Month End Year to Date Difference
2022 | 2023 2022 | 2023 Month End | Year to Date
[Elderly Riders | 1,177 | 1,329 | | 10,983 | 12,359 | | 152 | 1,376 |
|General Public Riders | 864 | 1,211 | | 4,781 | 8,086 | | 347 | 3,305 |
[Handicap Riders | 1,223 | 1,423 | | 17,003 | 19,586 | | 200 | 2,583 |
|School - Age Riders | 3,908 | 3,089 | | 29,273 | 27,829 | (819)] (1,444)|
Unduplicate
59 & Under 25 39 596 774 14 178
Elderly 60 & Over 17 15 302 376 (2) 74
Total Rides 7,172 7,052 62,040 67,860 (120) 5,820
Total Miles 12,094 14,141 145,793 | 147,840 2,047 2,047
JULY 2023 Education | Employment Medical Nutrition Same Day Shopping Social Rec
Trip Type 66 1,540 975 58 102 299 | 4,012

Prepared by: Undiea Hamilten -Tnansit Operations Supewiser
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Palace Transit Monthly Ridership Report
Fiscal Year: October 1st, 2022 through September 30th, 2023
Month: AUGUST 2023

Month End Year to Date Difference
2022 | 2023 2022 | 2023 Month End | Year to Date
[Elderly Riders | 1,406 | 1,550 | | 12,389 | 13,909 | | 144 | 1,520 |
|General Public Riders | 647 | 1,106 | | 5,428 | 9,192 | | 459 | 3,764 |
[Handicap Riders | 1,878 | 1,997 | | 18,881 | 21,583 | | 119 | 2,702 |
|School - Age Riders | 1,824 | 1,981 | | 31,097 [ 29,810 | 157 | (1,287)]
Unduplicate
59 & Under 77 99 673 873 22 200
Elderly 60 & Over 33 24 335 400 (9) 65
Total Rides 5,755 6,634 67,795 74,494 879 6,699
Total Miles 14,220 16,932 160,013 | 164,772 2,712 4,759
AUGUST 2023 Education | Employment Medical Nutrition Same Day Shopping Social Rec
Trip Type 1,751 1,906 1,125 69 144 359 | 1,280

Prepared by: Undiea Hamilten -Tnansit Operations Supewiser

Page 101 of 108



Palace Transit Monthly Ridership Report
Fiscal Year: October 1st, 2022 through September 30th, 2023
Month: SEPTEMBER 2023

Month End Year to Date Difference
2022 | 2023 2022 | 2023 Month End | Year to Date
[Elderly Riders | 1,474 | 1,487 | | 13,863 | 15,396 | | 13 | 1,533 |
|General Public Riders | 599 | 1,017 | | 6,027| 10,209 | | 418 | 4,182 |
[Handicap Riders | 2,362 | 2,104 | | 21,243 23,687 | | (258)] 2,444 |
|School - Age Riders | 2,718 | 2,919 | | 33,815 32,729 | | 201 | (1,086)|
Unduplicate
59 & Under 35 38 708 911 3 203
Elderly 60 & Over 29 16 364 416 (13) 52
Total Rides 7,153 7,527 74,948 82,021 374 7,073
Total Miles 15,327 16,880 175,340 181,652 1,553 6,312
FEBRUARY 2023 Education | Employment Medical Nutrition Same Day Shopping Social Rec
Trip Type 3,349 1,821 1,029 60 97 286 885
Transit Fiscal Year End Summary
Palace Transit ridership has increased by 7,073 rides compared to last year. We have also increased effciency by utilizing only 2.21
miles per ride compared to the 2.34 miles used per ride in the previous year.

Prepared by: Undiea Hamilten -Tnansit Operations Supewiser
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June 2023 - May 2024 Eligible Nutrition Meals

Site YTD EligiblLY Year Projection Monthly Goal |Total Meals Se|YTD Projectiol Diff to Pro
*Mt. Vernon 132 71 1020 85 132 255 -123
Tripp 1679 1388 5040 420 1679 1260 419
Parkston 3400 3767 14520 1210 3400 3630 -230
Cathedral Squares 1277 1416 5340 445 1315 1335 -58
Meadowlawn 621 694 2340 195 621 585 36
Wesley Acres 1013 1199 4500 375 1013 1125 -112
JVCC/Dine Card 2711 2952 11520 960 2844 2880 -169
Greenridge 687 654 2520 210 687 630 57
Total 11520, 12141 46800 3900 11691 11700 -180
*No meals in June or July

Site August Monthly Goal Difference

Mt.Vernon 132 85 47

Tripp 661 420 241

Parkston 1159 1210 -51

Cathedral Squares 441 445 -4

Meadowlawn 194 195 -1

Wesley Acres 356 375 -19

JVCC/Dine Card 989 960 29

Greenridge 256 210 46

Total 4188 3900 288

Eligible & Ineligible

4255
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June 2023 - May 2024 Eligible Nutrition Meals

Site August Last Year August Year To Date

County Fair Dine C: 235 132 614
Coborns Dine Card 91 118 253
JVCC Congregate 273 245 699
Blizzard Meals 0 0 0
JVCC 2nd Meals 390 446 1148
Wesley Acres 2nd 0 5 10
Cath. Squares 2nd 18 10 54
Meadowlawn 2nd 30 30 120
Greenridge 2nd 0 9 0
Total 2nd Meals 475 516 1418
Eligible 2nd Meals 438 500 1332
Ineligible 2nd Meal 37 16 86
Greenridge Ineligib 0 39 0
Cath. Squares Inelij 12 20 38
JVCC Ineligible 55 32 133
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June 2023 - May 2024 Eligible Nutrition Meals

Site YTD EligiblLY Year Projection Monthly Goal |Total Meals Se|YTD Projectiol Diff to Pro
*Mt. Vernon 326 221 1020 85 326 340 -14
Tripp 2218 1894 5040 420 2218 1680 538
Parkston 4572 4908 14520 1210 4572 4840 -268
Cathedral Squares 1679 1961 5340 445 1731 1780 -101
Meadowlawn 805 937 2340 195 805 780 25
Wesley Acres 1345 1623 4500 375 1345 1500 -155
JVCC/Dine Card 3643 3999 11520 960 3854 3840 -197
Greenridge 891 862 2520 210 891 840 51
Total 15479, 16405 46800 3900 15742 15600 -121
*No meals in June or July

Site September Monthly Goal Difference

Mt.Vernon 194 85 109

Tripp 539 420 119

Parkston 1172 1210 -38

Cathedral Squares 402 445 -43

Meadowlawn 184 195 -11

Wesley Acres 332 375 -43

JVCC/Dine Card 932 960 -28

Greenridge 204 210 -6

Total 3959 3900 59

Eligible & Ineligible

4051
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June 2023 - May 2024 Eligible Nutrition Meals

Site September Last Year September Year To Date

County Fair Dine C: 213 125 827
Coborns Dine Card 105 113 358
JVCC Congregate 242 312 941
Blizzard Meals 0 0 0
JVCC 2nd Meals 372 497 1520
Wesley Acres 2nd 12 34 22
Cath. Squares 2nd 42 73 96
Meadowlawn 2nd 32 79 152
Greenridge 2nd 0 8 0
Total 2nd Meals 523 712 1941
Eligible 2nd Meals 458 691 1790
Ineligible 2nd Meal 65 21 150
Greenridge Ineligib 0 40 0
Cath. Squares Inelij 14 21 52
JVCC Ineligible 78 30 211
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Mitchell Volunteer Program Monthly VVolunteer Report

Month: August-September 2023

1.

Volunteers
Total Volunteers— 217

Stations:
Total Stations— 69

Volunteer Placements

© 00 N o g bk~ wDhPE

e T e e i i o e
0 N O U~ W N P O

RSVP Patrol

Abbott House

Safehouse

4-H Achievement Days

Making hats & mittens for Headstart children
Dakotafest

Corn Palace Exhibits

State & National Pedal Pull

The Caring Closet Pop-Up Closet

. Lovefeast

.JvCC

. Nutrition

. Mitchell Library

. Mitchell Schools

. Mitchell Chamber - Clerical
. Meals on Wheels Daily

. Salvation Army

. Food Pantry

19.

20. Volunteers helping neighbors with home chores & care

Hospital
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Kim Burg, Activities Coordinator - Progress Report — Sept. — Oct. 2023

SPECIAL EVENTS/ACTIVITIES:

Medicare Open Enrollment - Call your SHIINE (Senior Health Information & Insurance Education)
volunteers to assist you with Medicare plan comparisons to set up an appointment during open
enrollment October 15 — December 7, 2023. SHIINE Volunteers Allan Olson, Deb Olson and Norma
Schrank will be at James Valley Community Center, 300 West 1% Ave, Mitchell during Open Enrollment
on Monday afternoons, Tuesdays and Thursdays. Call JVCC @ 605-995-8048 in advance to get the SHIINE
volunteer numbers to set up an appointment. Bring your Medicare Card and list of prescriptions.

Halloween Party — Monday, Oct. 30 @ 11:30 am — Costume Party - We’ll have a ghoulish good time! Don’t forget
your costume! Members: Free; Guests S1 Daily
WEDNESDAY WELLNESS:

Tic Tac Toe Bean Bag Challenge - Wed., Sept. 13 @ 10:30 am — Stay Active for Wellness — Individual & team toss. JVCC
Members: Free; Guests S$1 Daily.

Fall Cooking Classes — “Healthy Cooking For One or Two” — Wednesdays, Oct. 4" — Nov. 1 @ 10:30 — 11:30 am (5 sessions) at
James Valley Community Center — Diane Bechen, SDSU Extension Family & Community Health Educator will lead this series.
Attend for healthy eating & meal planning tips. No fee for class. Pre-register, so we may prepare supplies. Complete form at
JVCC or call SDSU Extension at (605) 995-8620.

FUNDRAISERS:

DANCES - Sunday, Sept. 10 with Roy King & The Rusty Buckets @ 3-5 PM; Doors Open at 2:30 PM; JVCC Members: $8.00 Guests:
$10 - All Ages Welcome! JVCC, 300 West 1%t Ave — Roy’s Band will perform again on Oct. 8" & Nov. 5.

QUILTS - Quilters continue to finish one quilt on average per month. Raising on average $100-$150 per quilt.

FALL SILENT AUCTION QUILT - Runs Oct. 8™ — Nov. 5™ Dances
ANNUAL QUILT RAFFLE - Tickets to be sold Nov. 1 through After-Holiday Party on Jan. 9, 2024.

FALL BUS TOUR - Thurs., Oct. 12 — Join JVCC on a one-day bus tour featuring Dakota History, Wine, & a Farm Visit! Highlights
include Dakota Territorial Museum in Yankton, Valiant Winery & Distillery in Vermillion and OurFarm near Parker with Petting
Zoo, Pumpkins and a Corn Maze. Only $55 for JVCC members & $65 for guests. Registration due Sept. 29™. Contact JVCC at
(605) 995-8048 for details. FULL

COMMUNITY OUTREACH:

Senior Resource Fair - Thursday, Sept. 28 @ 10 am — 1 pm at James Valley Community Center, 300 W 1% Ave, Mitchell; Hosted
by JVCC, Home Instead & Caregivers by Active Generations; Local & area agencies will be on site to provide information about
services available in our area. Eventis FREE & open to the public. Enjoy DOOR PRIZES! - Caregivers/Home Instead Rented Facility

BINGO - 1% & 3" Tuesdays @ 1pm and 2" & 4" Thursdays at 7pm. Attendance is 20-30 people. Evening bingo 6:30 pm Nov

MANA — Host Mitchell Area Networking Association Meetings each month

FREE Blood Pressure Checks with Dakota Physical Therapy Home Care (4" Wednesdays of the month) — Will resume when
they are fully staffed.

MEMBERSHIP: We continue to get new members each month. Beginning in July, memberships were pro-rated.
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